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Government of India Act, 1935. 

[25 & 26 Geo. 5. Ch. 42 .] 


AR^RAHGEMENT OF SECTIONS. a.d^. I 

PART I. 

INTRODUCTORY. 

Section. 

1. Short title, 

2. Government of India by the Crown. 1 

3. The Governor-General of India and His Majesty’s I 

Representative as regards relations with Indian I 

States.; | 

4. The Coramander-in- Chief in India. I 

PART II. I 

THE FEDERATION OF INDIA. j 

CHAFTBR I, ! 

■Establishment oe Federation and Accession of . | 

Indian States. . -I 

5. Proclamation of Federation of India. 

6. Accession of Indian State j. , 

CHAPTER II. 

The Federal Executive. »■ 

The Governor- General. ; . 

* ■ 

'7. Functions of Governor-General. 

8. Extent of executive authority of the Federation. , i ; 

Jidnmmlr^ion of Federal Affaia-s. 

9. Council of ministers. ; 

TO. Other provisions as to ministers. . 

11. Provisions as to defence, ecclesiastical affairs, , 

external affairs, and the tribal areas. '■<'* 

12. SiJecial responsibilities of Governor-General. ; . ^ 

13. Provisions as to Instrument of Instructions. ; , ; 

14. Superintendence of Secretary of State. ■ ' _ J/ ' i f 

15. Financial adviser to Governor-General. 

16. Advocate-General for Federation. i-;- , , 

17. Conduct of business of Federal Gov^yrimpbt.; ill ■' 


Conduct of business of Federal Gov.§tpm|^|3&/ 




25 & 26 Geo. 5 


GoDern>uei(t of India Act. I'A-do 


OHAPTEE III. 

The Federal Legislature 
Gl'f't&TCll. 


Section 


Constitution of the Federal Legislature. 

Sessions of the |)rorog9.tioii iiis,-' 

solution. _ . . 

Right of Governor- Gen era] to address, and send 

Messages to, Chambers. 

Rights of ministers, counsellors and Advocate - 
General as respects Chambers. 

Officers of Chambers. 

Voting in Chambers, power of (.'hamber? to act 
notwithstanding vacancies, and tptorutn. 

Provisions as to Members of Legislature . 

Oath of members. 

Vacation of seats. 

Disqualifications for membersliip. 

Penalty for sitting and voting w'hen not quahhed, or 
when disqualified. 

Privileges, fee., of nienihers. 

Salaries and allo'vrances of members. 

.Legislative Procedvre. 

Provisions as to introduction and passing of Bills. 
Joint sittings of both Chambers in certain cases. 
Assent to Bills and power of Crown to disallow Acts. 

ProceduTB in Financial matters. 

Annual financial statement. 

Procedure in Legislature with respect to estimates. 
Authentication of schedule of authorised expendi- 
ture. 

Supplementary statements of exiienditure. 

Special provisions as to financial Bills. 

Procedure generally/. 

Rules of procedure. 

English to be used in the Federal Logislatui'e. 
Bestrictions on discussion in the Legislature. 

Odnrts not to inquire into proceedings of the Legis 
laturei 



chapter it. 

Legislative Powers of Governor-General. 
Section. 

42. Power of Governor-General to promnlgate ordin- 

ances during recess of Legislature. 

43. Power of Governor-General to promulgate ordinances 

at any time with respect to certain subjects. 

44. Power of Governor-General in certain circumstances 

to enact Acts. 

chapter V. 

Provisions in case of Failure of Constitutional 

Machinery. 

45. Power ot Governor-General to issue Proclamations. 

PART III. 

THE GOVERNORS’ PROVINCES. 

CHAPTER 1. 

The Provinces. 

46. Governors’ Provinces. 

47. Provisions as to Berar. 

CHAPTER II. 

The Provincial Executive. 

The Governor. 

48. Appointment of Governor. 

49. Executive authority of Province. 

Administration oj Provincial Affairs. 

50. Council of ministers. 

51 . Other provisions as to ministers. 

52. Special responsibilities of Governor. 

53- Provisions as to Instrument of Instructions. 

54. Superintendence of Governor-General. 

.55. Advocate-General for Province. 

56. Provisions as to Police lules. 

57. Provisions as to crimes of violence intended, to 

overthrow Government. ; 

58. Sources of certtiin information not to be disclosed., 

59. Conduct pf business of Provincial GcryeiTtipent, ; 

■ . iii'i ■''?! 





[Ch. 42. Government of India 4ct, 1935. [25 & 26 Gbo. 5.] 

^ GHAPTEB III. ^ ' 

A.D. 1935 . The P.ROVIITCrAIi Legislatxtbjbj. 

General. 

Section. 

60. Constitution of Provincial Legislatures. 

61. Composition of Chambers ot Provincial Legislatures. 

62. Sessions of the Legislature, prorogation and dis- 

solution. 

63. Right of Governor to address and send messages to 
Chambers. 


64. Rights of ministers 

respects Chambers. 

65. Officers of Chambers. 

66. Voting in Chambers 


and Advocate-General 


power of Chambers to act 


notwithstanding vacancies and quorum 

Providons as to Members of Legislatures. 

Oath of members. 

Vacation of seats. 

Disqualifications for membership. 

Penalty for sitting and voting when not qualified, 
or when disqualified. 

Privileges, &c., of members. 

Salaries and allowances of members. 

Legislative Procedure. 

Introduction of Bills, &c. 

Passing of Bills in Provinces having Legislative 
Councils. 

Assent to BiUs. 

•Bills reserved for consideration. 

Power of Crown to disallow Acts. 

Procedure in Financial matters. 

Annual financial statement. 

Procedure in Legislature with respect to estimates. 
Authentication of schedule of authorised expendi- 
ture, 

Sup;i^ementaiy statements of expenditure. 

Special provisions as to financial Bills. 

Provisions with respect to certain educational 
grants. 



CHAPTER VI. 

Peovisiohs in Case op FAnjURB of Constitutional 

Machinery. 


03. Power of Governor to issue Proclamations. 

PART IV. 

THE CHIEF COMMISSIONERS’ PROVINCES 


Chief Commissioners’ Provinces. 

British Baluchistan. 

The Andaman and Nicobar Islands, , . . 

Coorg. ' . . ■ . 

Provisions 8/S to police roles^ and as uo criiHes\C)(i , 

violence intended to overthrow the Governm^t, 

’ ‘ /’ 'A ' ; '.f 5 

w ■ V., ' '4,^ \y': 


[25 & 26 Geo. 5.] Government of India Act, 1935. [Oh, 42 J 


Procedure generally. 


A,D. : 1835. 


Section. 

84. Rules of procedure. 

85. English to he used in Provincial Legislatures. 

86. Restrictions on discussion in the Ijegislature. 

87. Courts not to inquire into proceedings of the 

Legislatui'e. 

chapter IV. 

Legislative Powers OE Governor. 

88. Power of Governor to promulgate ordinances 

dui’ing recess of Legislature. 

89. Power of Governor to promxdgate ordinances at 

any time with respect to certain subjects. 

90. Power of Governor in certain circumstances to 
' enact Acts. 

chapter V. 

Excludeb Areas and Partially Excluded Areas. 

91 . Excluded areas and partially excluded areas. 

92. Administration of excluded areas and partially 

excluded areas. 



Gocernnunt of India Act, 1935 


legislative powers. 

CHAPTER!. 

Section DisTRisuTioif op Powers. 

lAA* aud 

01 SS Provincial laws . 

101. Extent of power to legislate for States. 

102. Power ol Federal ^Legislature to legislate i1 

^ ^ P Legislature to legislate for tw 

mofo Provinces by consent 

104. Rssidual powers of iegislatioii. 

- o. Application of ISTaval Diseipline Act to Indian n 
lorees. 

1.U8. ProvWom M to legislation for girtns effeot 

iwlernational agreements. " ' 

CHAPTER n. 

RBpaiOHoxs ON- Leghslative Powers. 

108. Sanction of Governor-General or Governor requ 

TOO certain legislative proposals, 

109. Requirements as to sanctions and recommendati 

110. matters of prooednre only. 


encouragement of 


[25 &. 26 Gbo. 5.] Government of India Act, 19S5. [Gh. 42.] 


PART VI, 

ADMINISTRATIVE RELATIONS BETWEEN a.d. 1935 , 
FEDERATION. PROVINCES AND STATES. 

General. 

Section. 

122. Obligation of units and Federation. 

123. Governor-General may require Governors to dis- 

charge certain functions as his agents, 

124. Power of Federation to confer powers, &c., on 

Provinces and States in certain cases. 

126. Administration of Federal Acts in Indian States. 

126. Control of Federation over Province in certain 

cases. . 

127. Acquisition of land for Federal purposes. 

128. Duty of Ruler of a State as respects Federal 

subjects. 

Broadcasting. 

129. Broadcasting. 

Interference idtli Water Supplies. 

130. Complaints as to interference with water supplies. 

131. Decision of complaints. 

132. Interference with water supplies of Chief Com- 

missioner’s Proviirce. 

133. Jurisdiction of Courts excluded. 

134. Ruler of State may exclude application of provisions 

as to water supply. 

Inter-Prom ncial Co-operation. 

136, Provisions with respect to an Inter-Pro vinei d 
Council. 

PART VII. 

FINANCE. PROPERTY, CONTRACTS AND 
SUITS. 

CHAPTER 1, 

Finance, 

Distribution of Revenues between the Federation and the 
Federal Units. 

136. Meaning of “revenues of Federation” and 
‘ ‘ .revenues of Province ’ ’ . 

vii 




i^overmnent or Indh Act. 193.). .-.>5 . 

Section. ' ' '^* * *''*, 

137. Certain succession duties stam^ ^ • 

138. 

l!n' tax. 

lii’ duties 

t41. i^nor sanction of Gnvf.--^ nr 

affecting taxation' \'n tScf' 

interested. Provniees are 

143 . ' federation to certain Proviriees. 

144 . Calculation of “ x,et proceedsP &e. 

14.f> T? -Sto/e;;-. 

® sSS.^ ”* eonnecticm with Indian 

m: leSSon 

148 ^ , . f States contribution's 

148. Certain 

■ ”“>“>■«- 'o ^ - "¥ 

States." ■ ^ assigned to, Federated 

Provisionras to the ci^tod^-^of n^?!' ^’eTenues. 

and coinage. j-^Cs.er\ e rsanfc, currency 

iS; 1IS“|SS o, ‘SSS” G 

of Vtoa,ter™at« ™<i Kdei^ 

taxation, ' ^ I’espect of Federal 

156. Adjustment in resncru- Af - 4 . ■ 

, pensions. ^ ^'eitam expenses and 


[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.] 


CHAPTBB II. 


Bobrowing and Audit. 

Borrowing. 

Section. 

161. Cessation of borrowing by Secretary of State in 

Council. 

162. Borrowing by Federal GoveiTiineDt. 

163. Borrowing by Provincial Governments. 

1 64. Loans by Federal Government to Federated States. 

165. Application of Colonial Stock Acts to stocks issued 

by Federation. 

Audit and Accounts. 

166. Auditor- Gen era! of India. 

167. Provincial Anditor-General. 

168. Power of Anditor-General of India to give diiee- 

tions as to accounts. 

169. Audit reports. 

170. Auditor of Indian Home Accounts. 

171. Audit of accounts relating to the discharge of the 

functions of the Crown in relation to Indian 
States. 


A.D. 1935. 


CHAPTER III. 



Propeetv, Contracts, I/Iabilities and Suits. 

Vesting of lands and buildings. 

Provisions as to other propert^?^. 

Property accruing by escbeat or lapse, or as bona 
vacantia. 

Power to acquire property and to make contraotSy 
&c. 

Suits and proceedings. 

Existing contracts of Secretary of State in Council.. 

Special provisions as to existing loans, guarantees 
and other financial obligations. 

Legal proceedings as to certain matters. 

Contracts in connection with functions of Crown 
in its relations with Indian States. 


[Ch. 4‘2.] Gocrrnmcnf of hulia Jet, 


[25 & 26 Geo. 5.] 


01 

I 


-A.D. 1935. 


part VIII. 

THE iEDERAL RATLWxiY AUTHORITY. 
Section. 

181. Executive, authority in respect of railways to he 
1 <4-'> n bj? 1 ecleral Railivay Authority. ' 

too' &c., of Railway Authority.” 

188. DirecW and principles to b Railway 

184. Gonduch of business between Railway Authority 
. Federal Goyernnient “ 

18U. Acquisition and sale of land, contracts and working 
agreements. 

186. Finance of the Railway Authority. 

^'^thority^ certain obligations of the Railway 
188, luvestment of funds of RaUway Authority-. 

iw' St *" ‘“'■•'Is. 

A ou. Au tilt and annual reports. “ 

ini' Pates CWimittee. 

192. Bills and amendmeiits tor regulating rates and 

tares to require recommendation of Gorernor- 
breneraL 

193. Obbgation of Hailway Authority and Federated 

btates to aftprd mutual traffic facilities and 

1Q4 A ^ ^7, 

9 .. Appeal by State to Railway Tribunal from certain 
lOK Pail^ay Authority^^^ 

196: 

197. Rights ot railway companies in respect ot arbitra- 

198. Pa,dways in Indian States which haye not fede- 

199. Official directors of Indian railway 

part IX. 

THE JUDICATURE. 

CIIAPTEB I. 

lo?’ and constitution of Federal Court. 

inn of judges. 

20w. Temporary appointment of acting Chief Justice. 




ass 

ai^afsafisEii; 


Section. 

203. Seat of Federal Court. 

204. Original Jurisdiction of Federal Court. 

205. Appellate jurisdiction of Federal Court in appeals 

from High Courts in British India. 

206. Power of Federal Legislature to enlarge appellate 

jurisdiction. 

207. Appellate jurisdiction of Federal Court in appeals 

from High Courts in Federated States. 

208. Appeals to His Majesty in Council. 

209. Form of judgment on appeal. 

210. Enforcement of decrees and orders of Federal Court 

and orders as to discovery, &c. 

211. Letters of request to Federated States. 

212. Law declared by Federal Court and Privy Council 

to be binding on all courts. 

213. Power of Governor-General to consult Federal 

Court. 

214. Rules of court, &c. 

215. Ancillary powers of Federal Court. 

216. Expenses of Federal Court. 

217. Construction of references to High Courts in 

States. 

218. Savings. 


CHAPTER II. 

The High Courts in British Inbia. 

Meaning of '* High Court.” 

Constitution of High Courts. 

Salaries, &c., of judges. 

Temporary and additional judges. 

Jurisdiction of existing High Courtis. 

Administrative functions of High Courts. 

Transfer of certain eases to High Court for trial. 
Jurisdiction in revenue matters. 

Proceedings of High Courts to he in English. 
Expenses of High Courts. 

Power of His Majesty to constitute or reconstitute 
"5" ;Hipi Comt'hy letters :;p 

/Extra-provincial j tMsdic!tion.df;'Pigh:vCoiU^ 

:;i[ayihg;;an.d;;definitions,}'^;^^:,:^v:> 



[Ch. 42 .] Government of India Jef, r-25 j,- .■ 


Geo-. 5.' 


PART X. 


the services of the CROWK IK I 


Section. 


CHAPTER 1. 

Heeence Services. 


233 rS . 

234. * Eligibility Sr ^mSSiom 

235. Control of sSa^^fTt 

^ ditions of “ -- 

^7* Sric^ "f 

23«; EnP™X"oadetSpl‘’‘^'‘“'' 

CHAPIEE n. 

Civil Seevices. 

General Provisims 

249 and conditions of service. 

4w. Application of preceding section to raiiwav cnatoins 

‘>43 ^ services, and officSl’c^couH? 

-43. Special provisions as to police, coTn-Bs. 

BeermtM hy 8ecr^^ mid provisims as fo 

cmamposis. . ^ ' 

2^' f *>7 Seeretaiy of State. 

^40. SpeeiaTprovisionaa^^^ 

a4o. Reserved posts. ^ ^ 

247, Conditions of sorvic^^ q ^ r 

re^^tedbySeJteV'Sale; 

249! S^ator‘ “* appeab, &o. 

Prov^ions as to persons appointed by Secretary of Stnu ,■« 
Officers tn civil employment. nmusmonea 

250. Application of four last preceding sections to persons 

Sn“ 



,[25 & 26 Geo. 5.] Government of India Act, 1986. [Oh. 42.] 

■Special provisions as to staffs of the High Commissioner a.h. 
for India and the A uditor of Indian Home Accounts. 

Section. 

251. Staff of High CommissioRer and Auditor of Indian 

Home Accounts. 

252. Conditions of service of existing staff of High 

Commissioner and Auditor of Indian Home 
Accounts. 

Special Provisions as to Judicial Officers. 

253. Judges of the Federal Court and High Courts. 

254. District judges, &c. 

255. Subordinate civil judicial service. 

256. Subordinate criminal magistracy. 

Special Provisions as to Political Department. 

257. Officers of political department. 

Promsions for the Protection of certain existing Officers. 

258. Provisions for j)rotection of existing officers of 

certain Sei’viees. 

269. Provisions as to certain nersons serving in or before 
1924. 

260. General provisions as to persons retiring before 

commencement of Part III. 

Miscellameom. 

261. Secretaiy of State to act with concurrence of his 

advisers. 

262. Eligibility for office of persons who are not British 

subjects. 

263. Joint services and posts. 


CHAPTER in. 

Service Gommissiohs. 

264. Public Service Commissions. 

266. Composition and staff of Commissions. 

266. Fm'ictions of Public Service Commissions 

267. Power to extend functions of Public 





Goternment or 


Ox* 

bection. 

269. Provisions as to chanlaii 


General. 

Memnity for past acts. 

Protection of public- servants ao>ri 

ProTisioM as to paymenr of certa 

those pensions fr 

Revisions as to family pension timd 

Saving for certain Punds Acts 
Persons not to be disqualified bv 
certain offices. 

Transitional provisiojis 
Interpretation, &e. 


PART XJ. 

HI* advisers 

AIStD HIS DEPARTMElSiT. 

to Secretary of State, 
accounts of Seereta 7 -r m ■, 4 . ■ r, 

iank of England ; ^ eouncil 

t^n a, nd expenses of India Office. 

ot existing personnel. 

tions from revenue.^ of Eederation. 

respect of servinp 



New Provinces and alieraiions of bmindaries of Provinces. 

289. Creation of new Provinces of Sind and Orissa. 

290. Creation of new Provinces and alterations of 

boundaries of Provinces. 


Franchise . 

Power* of His Majesty to make provision with respect 
to franchises and elections. 

Provisions as to certain legal inatters. 

Existing law ot India to coirtinue in force. 
Adaptation of existing Indian laws, &c. 

Foreign jurisdiction. 

Provisions as to death sentences. 

Courts of appeal in revenue matters. 

Prohibition of certain restrictions on internal trade. 
Persons not to be subjected to disability by reason 
of race, religion, &c. 

Compulsory acquisition of land, &c. 

Protection for certain rights, privileges and 
pensions. 

Repeal of s. 18 of 21 Geo. 3 c. 70 and s. 12 of 37 
Geo. 3 c. : 142. : 

High Commissioner. 

High Commissioner for India, 

General Provisions. 

Provisions as to Sheriff of Calcutta. 

Persons acting as Governor-General or Governor. 
Secretarial staffs of Governor-General and 



Government of hulia Act, 1933 . [25 A 26 Geo 


Protection of Governor- General, Gov 
retary of State. 

Renioyal of certain disqualifications oi 
of tne first elections to Legislature. 
Procedure as respects proxjosals for g 
certain provisions of Act and Orders 
Orders in Council. 

Majesty in Council 

difficulties. 


remove 


Interpretation. 

311. Interpretation, &e. 

PART XIII. 

TRANSITIONAL PROVISIONS. 

312. Operation of Part XIII, 

313. Executive Government. 

314. Conti’ol of the Secretarv of State 

315. Sterling loans. 

316. Legislature. 

317. Continuance at certain provisions of Government 

Of India Act. 

318. Provisions as to Federal Court and oertain other 

Federal authorities. 

319. Rights and liabilities of Governor-General in Council 

continue after establish- 

ment of federation. 


PART XIV 


BURMA. 

CHAPTBE I. 

Inteodijctoby, 

Government of Burma bv the Crow 


chapter II. 

The Executive. 

The Governor. 

Appointment and functions of the Governor 
Executive authority of Burma. 





Procedure generally. . 

Etdes of procedure. 

English to be used in Legislature. * ■ 

Restrictions on discussion in Legislature. 

Courts not to inquire into proceedings of the Legis 
lature. tri'i 


Administration. a.d. 1936. 

Section. — 

323. Council of ministers. 

324. Other provisions as to ministers. 

325. Discretionarj’- functions of Governor. 

326. Special responsibilities of Governor. 

327. Provisions as to Instrument of Instructions. 

328. Superintendence of Secretary of State. 

329. Financial adviser to Governor. 

3.30. Advocate-General. 

331. Provisions as to police rules. 

332. Provisions as to crimes of violence intended to over- 

throw Government. 

333. Sources of certain information not to be disclosed. 

334. Conduct of business of Government. 

CHAPTEE III. 


[25 & 26 Geo. 6 .] Government of India Act, 1&S5. [Ch. 42.]) 


347. 

348. 

349. 

350. 


The Legislatueb. 


General. 

335. Constitution of the Legislature. 

336. Sessions of the Legislature, prorogation and dis- 

solution. 

337. Right of Governor to address, and send messages 
, to, Chamber!. 

338. Rights of ministers, counsellors and Advocate- 

General as respects Chambers. 

339. Officers of Chambers. 

340. Voting in Chambers, power of Chambers to act 

notwithstanding vacancies, and quoi-um. 

Provisions as to members of Legislature. 

341. Oath of members. 

342. Vacation of seats. 

343. Disqualifications for membership. 

344. Penalty for sitting and voting when not qualified, 
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FllSrANCE. 


A.D. 1935. 
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Recruitment by Secretary of State and provisions as 
to certain civil posts. 

Section. 

419. Services recruited by the Secretary of State. 

420. Power of Secretary of State to make medical 

appointments in Burma. 

421. Special provision as to irrigation. 

422. Reserved posts. 

423. Conditions of service, pensions, &c., of persons 

recruited by Secretary of State. 
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fore 1924. ® 

434. General provisions as to persons retiring before com- 
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436. Secretary of State to act with concurrence of big 

advisers. 
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CHAPTEE 


An Act to make further provision for the a.d. 1935. 
government of India. [2nd Angnst 1035.] 


"OE it enacted by the King’s most Excellent Majesty, 

_ by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Farliament assembled, and by the authority of the same, 
as follows: — 

PART I. 

INTRODUCTORY. 

1 . This Act may be cited as the Government of India Short titi& 
Act, 1935. 

2. — (1) All rights, authority and jurisdiction hei’eto- Goveriment 
fore belonging to His Majesty the King, Emperor of India, 

which appertain or are incidental to the government of Crown, 
the territories in India for the time being vested in him, 
and all rights, authority and jurisdiction exercisable by ; 
him in or in relation to any other territories in India, are 
exercisable by His Majesty, except in so far as may be 
othei-wise provided by or under this Act, or as may be 
otherwise directed by His Majesty. 

Provided that any powers connected with the exercise 
of the functions of the Crown in its relations with Indian 
States shall in India, if not exercised by His Majesty^ be 
exercised only by, or by persons acting under the autho-j 
rity of, His Majesty’s Representative for the exercise of 
those functions of the Crown. 


1 



(2) The said, rights, autliority aud jni’isdiction shall 
include any rights, authority or jurisdiction heretofore 
exercisable in or in relation to any territories in India 
by the Secretary of State, the Secretary of State in 
Council, the Governor- General, the Governor-General in 
Council, any Governor or any Local Government, whether 
by delegation from His Majesty or otherwise. 

3 . — (1) The Governor-General of India is appointed 
by His Majesty by a Commission under the Royal Sign 
Manual and has- 
ty-) all such powers and duties as are conferred or 

imposed on him by or under this Act; and 

{b) such other powers of His Majesty, not being 
powers connected with the exercise of the func- 
tions of the Crown in its relations with Indian 
States, as His Majesty mav be pleased to assign, 
to him . 

(2) His Majesty’s .Representative for the exercise of 
the functions of the Crown in its relations with Indian 
States is appointed by His Majesty in like manner and 
has such powers and duties in connection with the exer- 
cise of those functions (not being powers or duties confer- 
red or impo.sed by or under this Act on the Governor- 
General) as His Majesty may be pleased to assign to him. 

(3) It shall be lawful for His Ma jestv to apuoint one 
person to Mil both the said offices. 

4 . There shall be a Commander-in-Chief of His 
Majesty’s Forces in India appointed by Warrant under 
the Royal Sign Manual. 

PART II. 

•THE FEDERATION OF INDIA. 

CHAPTER I. 

Establishment of Federation and Accession of Indian 

States. 

5. — (1) It shall be lawful for His Majesty, if an 
address in that behalf has been presented to him' by each 
House of Parliament and if the condition hereinafter 
mentioned is satisfied, to declare by Proclamation that as 
from the day therein appointed there shall be united in a 
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Provided that an Instrument of Acjcession may be 
executed conditionally on the establishment of the Federa- 
tion on or before a specified date^, and in that case the State 
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(b) the Indian States which have acceded or may 
thereafter accede to the Federation; 
and in the Federation^ so established there shall be includ- 
ed the Provinces hereinafter called Chief Commissioners’ 
Provinces. 


Federation under the Crown, by the name of ihe Federa- A-P- 
tion of India,— ’ Pam ii. 

{a) the Provinces hereinafter called Governors’ Pro- 
vinces; and ► 


(2) The condition referred to is that States— 

(a) the Rulers whereof will, in accordance with the 
provisions contained in Part II of the First 
Schedule to this Act, be entitled to choose not 
less than fifty-two members of the Council of ' 

State; and 

(b) the aggregate population whereof, as ascertained 

in accordance with the said provisions, amounts 
to at least one-half of the total population of the 
States as so ascertained, 
have acceded to the Federation. 

6. — (1 ) A State shall be deemed to have acceded to the Accession of 
Federation if His Majesty has signified his acceptance of 
an Instrument of Accession executed by the Ruler thereof, 
whereby the Ruler for himself, his heirs and successors — 

(a) declares that he accedes to the Federation as estab- 

lished under this Act, with the intent that His 
Majesty the King, the Governor -General of 
India, the Federal Legislature, the Federal Court 
and any other Federal authority established for 
the purposes of the Federation shall, by virtue 
of his Instrument of Accession, but subject 
always to the terms thereof, and for the purposes 
only of the Federation, exercise in relation to 
his State such functions as may be vested in them 
by or under this Act; and 

(b) assumes the obligation of ensuring that due effect 

is given within his State to the provisions of this’ 

Act so far as they are applicable therein by 
virtue of his Instrument of Accession; 
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shall not be deemed to have acceded to the Federation if 
the Federation is not established until after that date. 

(2) An Instrunient of Accession shall specify the 
matters which the Ruler accepts as matters with respect, 
to which the Federal Legislature may make iatvs for'^liis 
State, and the limitations, if any. to which the power of 
the Federal Legislature to make laws for hiuS State, and 
the exercise of the executive authority of the Federation in 
his State, are respectively to be subject. 

(3) A Ruler may, by a supplementary Instrument 
executed by him and accepted by His iMajesty, vary the 
Instrument of Accession of Ids State by extending the 
functions which by virtue of tliat Instrument are oxer-’ 
cisable by His IMajesty or any Federal Authority in rela- 
tion to his State. 

(4) Nothing in this section shall be construed as re- 
quiring His Majesty to accept any Instrument of xVcces- 
sion or supplementary Instrument unless be considers it 
proper so to do, or as empowering His Majesty to accept' 
any such Instrument if it a.ppears to him that the terms 
thereof are inconsistent with the scheme o'^ Federaticn 
embodied in this Act : 

Provided that after the establishment of the Federa- 
tion, if any Instrument has in fact loeen accepted by His 
Majesty, the validity of that Instrument or of any of its 
provisions shall not be called in question and the provi-^ 
sions of this Act shall, in relation to the S^ate,”" have 
effect subject to the provisions of the Instrument. 

(5) It shall be a term of every Instrument of Accession 
that the provisions of this AcA mentioned in the Second 
Seliedule thereto may, without affecting the accession of 
the State, be amended by or by authority of Parliament, 
but no such amendment shall, unless it is accepted by ,the , 
Ruler in a supplementary Instrument, be construed as ■■ 
extending the functions which by virtue of the Instru 
nient are exercisable by His Majesty or any Federal autho- 
rity in relation to the State. 

(6) An Instrument of Accession or supplementary 
Instrument shall not be valid unless it is executed by the 
Ruler himself, but, subject as aforesaid, references in this 
Act to the Ruler of a State include references to any 
persons for the time being, exercising the powers of the 
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Killer of the State, whether by reason of the Buler’s A-D- 
minority or for any other reason. Paet ii. 

■ , ^ ' - cont. 

(7) After the establishment of the Federation the re- 
quest of a Euler that his State may be admitted to the 
Federation sliall be transmitted to His Majesty through 
the Governor-General, and after the expiration of twenty 
years from the establishment of the Federation the Gov- 
ernor-General shall not transmit to His Majesty any such 
request until there has been presented to him by each 
Chamber of the Federal Legislature, for submission to 
His Majesty, an address praying that His Majesty may 
be pleased to admit the State into the Federation. 

(8) In this Act a State which has acceded to the Federa- 
tion is referred to as a Fe dera ted State, and the Instru- 
ment by virtue of which a State has~s’o acceded, construed 
together with any supplementary- Instrument executed 
under this section, is referred to as the Instmment of 
Accession of that State. 

_ (9) As soon as may be after any Instrument of Acces- 
sion or supplementary Instrument has been accepted by 
His Majesty under this section, copies of the Instrument 
and of His Majesty’s Acceptance thereof shall be laid 
before Parliament, and all courts shall take judicial notice 
of every such Instrument and Acceptance. 


CHAPTER II. 

The Federal Executive. 

The Govermor-General. 

7. — (1) Subject to the provisions of this Act, the execu- 
tive authority of the Federation shall be exercised on ueneraf 
behalf of His Majesty by the Governor-General, either 
directly or through officers subordinate to him, but nothing 
in this section shall prevent the Federal Legislature from ; 
conferring functions upon subordinate authorities, or be ) 
deemed to transfer to the Governor-General any functions | 
conferred by any existing Indian law on any court, judge ^ 
or officer, or on any local or other authority. 

(2) Eeferences in this Act to the functions of the Gov- 
ernor-General shall be construed as references to his powers 
and duties in the exercise of the executive authority of the 
Federation and to any other powers and duties conferred 
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(a) to tie matters with respect to which the Federal 
Legislature has power to make laws • 

authority and iuris- 
exercisable by His ‘Majesty by 
treaty, gra^t, usa^, sufferance, or othemise in 
and in relation to the tribal areas : 

Provided that— 

(i) the said authority does not, save as expressly 
piovided in this Act, extend in any Pro- 
Tince to matters with respect to which the ; 

^®g^s^ature has power to make 

(ii) the said authority does not, save as expressly 
provided in this Act, extend in any Federatl 
ed Mate s^e to matters with respect to 
which the Federal Legislature has power to 
make laws for that State, and the exercise 
thereof m each State shall be subject to such 
limitations, if any, as may be specified in the 
Instrument of Accession of the State ; 

(hi) the said authority does not extend to the enlist- 
ment or enrolment in any forces raised in 
India of ^y person unless he is either a 
subj^ of His Ma jesty or a native of India 
or of territories adjacent to India; and 
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(iv) commissions in any such force shall be granted a.d. 1938. 
by His Majesty save in so far as he may be pabt ii. 
pleased to delegate that power by virtue of — e®™* 
the provisions of Part I of this Act or other- 
wise. 

(2) The executive authority of the Ruler of a Federat- 
ed State shall, notwithstanding anything in this section, 
continue to be exercisable in that State with respect to 
matters with respect to which the Federal Legislature 
has power to make laws for that State except in so far as 
the executive authority of. the Federation becomes exer- 
cisable in the State to the exclusion of the executive autho- 
rity of the Ruler by virtue of a Federal law. 

Administration of Federal A-ffair^-. 

9. — (1) There shall be a cqunci.l_of ministers, not 
exceeding ten in number, to aid and advise the Governor- 
General in the exercise of his functions, except in so far 
as he is by or under this Act required to exercise his func- 
tions or any of them in his discretion : 

Provided that nothing in this subsection shall be con- 
strued as preventing the Governor-General from exer- 
cising his individual judgment in any case where by or 
under this Act he is required so to do. 

(2) The Governor-General in his discretion may pre- 
side at meetings of the council of ministers. 

(3) If any question arises whether any matter is or is 
not a matter as respects which the Governor-General is by 
or under this Act required to act in his discretion or to 
exercise his individual judgment, the decision of the Gov- 
ernor-General in his discretion shall be final, and the vali- 
dity of anything done by the Governor-General shall not | 
be called in question on the ground that he ought or ought 
not to have acted in his discretion, or ought or ought not 
to have exercised his individual judgment. 

10. — (1) The Governor-GeneraTs ministers shall beO*^®t. 
chosen and summoned by him, shall be sworn as members 
of the council, and shall hold office during his pleasure. ministers. 

(2) A minister who for any period of six consecutive 
months is not a member of either Chamber of the Federal ^ 
I.egislature shall at the expiration of that period cease to 
be a minister. ' 
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(3) The salaries of ministers shall be such as the Federal’ 
-Legjslature may from_ time to time by Act determine and 
until the Federal Legislature so determine, shall be deter- 
inined by the Goyernor-General ; 

Provided that the salam- of a minister shall not be 
varied during his term of office. 

(4) The question whether anv and. if so, what advice 
was tendered by ministers to itlie Governor-General shall 
not be inquired into in any court. 

\5) The functions of the Governor- Genera I Vviih rc'^i^ect 
to the choosing and summoning and the dismissal of 
ministers and with respect to the determination of , their 
salaries, shall be exercised by him in his discretion. 

functions of the Governor -General with 
lespect to defence and ecclesiastical aifairs and witli res- 
pec-t to external affairs, except the relations betv/een the 
l-tGeration and any part of His Majesty’s dominions,! 
shall be exercised by him in his discretion, and his func- 
tions ill or in relation to the tribal arms shall be simi- 
larly exercised. 

(2) To assist him in the exercise of those functions the- 
^overnor-General may appoint counsellors, not exceedinc^ 
three m number, whose salaries and conditions of service 
Coimcd prescribed by His Majesty in 

12.~(l^) 111 the exercise of his fimcjtions the Governor- 
General shall have the following special responsibilities 
tfiat 18 to say, — " ’ 

{a) the prevention of any grave menace to the peace 
or tranquillity of India or any part thereof 

{b) the safeguarding of the financial stability and 
credit of the Federal Government.; 

(c) the safeguarding of the legitimate interests of 
minorities ; 

(d) the securing to, and to the dependants of, 

persons who are or have been members of the 
public services of any rights provided or pre- 
seived for them by or under this Act and the 
safeguarding of their legitimate interests; 

{e) the securing in the sphere of executive action of 
the purposes which the provisions of chapter iii 
of Part V of this Act are designed to secure 
in relation to legislation; 

8 , 
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(/) 


{g) 

ih) 


the prevention of action which would subject a . d . 1935. 
goods of United Kingdom or Burmese origin p.«t7n. 
imported into India to discriminatory or penal —con*, 
treatment; 

the protection of the rights of any Indian State- 
and the rights and dignity of the ’Euler thereof : 
and 

the securing that the due discharge of his func- 
tions with respect to matters with respect to 
which he is by or under this Act required to act 
in his discretion, or to exercise his individual 
judgment, is not prejudiced or impeded by any 
course of action taken with respect to any other 
matter. 


(2) If and in so far as any special responsibility of the 
•GovernoT -General is involved, he shall in the exercise of 
his functions exercise his individual judgment as to the 
action to be taken. 


13. — (1) The Secretary of State shall lay before ‘ovisions 
Parliament the draft of any Instrument of Instructions instrument 
(including any Instrument amending or revoking an “I instioc- 
Tnstrument previou.sly issued) which it is proposed to re-^‘°“®‘ 
■commend His Majesty to issue to the Governor-General, 
and no further proceedings shall be taken in relation 
thereto except in pursuance of an address presented to His 
Majesty by !)oth Houses of Parliament praying that the 
Instrument laav be issued. 


(2) The validity of anything done by the Governor- 
General shall not be called in question on the ground that 
it was done otherwise than in accordance with any Instru- 
ment of Instructions issued to him. 


14. — (1) In so far as the Governor-General is bv or Superfn- { 
under this Act required to act in his discretion or to exer- 1 

■cise his individual judgment, he shall be under the general state j 
control of, and comply with such particular directions, if I 

any, as may from time to time be given to him by, the 
Secretary of State, but the validity of anything done bv 
the Governor-General shall not be called in question on 
the ground that it was done otherwise than in accordance ’ 

with the provisions of this section. 

(2) Before giving any directions under this section 
the Secretary of State shall satisfy himself that nothing 
in the directions requires the Governor-General to act in 

9 . 
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any manner inconsistent with any Instrument of Instruc- 
tions issued to him by His Majesty. 

16. — (1) The Governor-General may appoint a person 
to be his financial adviser. 

(2) It shall be the duty of the Governor-General's 
financial advisor to assist hy his advice the Governor- 
General in the discharge of his special responsibility for 
safeguarding the financial stability and credit of the 
Federal Government, and also to give advice to the Fede- 
ral Government, upon any matter relating to finance with 
respect to which he may be consulted. 

(3) The Governor-Generars financial adviser shall 
hold office during the pleasure of the Governor- General, 
and the salary and allowances of the financial adviser 
and the numbers of his staff and their conditions of service 
shall be such as the Governor-General may determine. 

(4) The power? of the Governor-General with respect 
to the appointment and dismissal of a financial adviser, 
and with respect to the determination of his salary and 
allowances and the numbers of his staff’ and their condi- 
tions of sendee, shall be exercised by him in his discretion ; 

Provided that, if the Governor-General has determined 
to appoint a financial adviser, he shall, before making any 
appointment other than the first appointment, consult his 
ministers as to the person to be selected. 

16. — (1) The Governor-General shall appoint a per- 
son. being a person qualified to be appointed a judge ofj 
the Federal Court., to be Advocate-General for the Fede- 
ration. 

(2) It shall be the duty of the Advocate-General to 
give advice to the Federal Government upon such legal 
matters, and to; perform such other duties of a legal 
character, as may be referred or assigned to him bv the 
Governor-General, and in the performance of his duties 
he shall have right of audience in all courts in British 
India and, in a case in which federal interests are con- 
cerned, in all courts in any Federated State. 

(3) The Advocate- General shall hold office dtiring the 
pleasure of the Governor-General, and shall receive such 
remuneration as the Governor-General may determine. 

(4) In exercising his powers with respect to the ap- 
•pointment and dismissal of the Advocate-General and 

10 
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with respect to the deterinination of his remuneration 1935. 
the Governor-General shall exercise his individual judg- pabTh. 

—cont.' 

17.— (1) All executive action of the Federal Govern- Conduct of 
ment shall be expressed to be taken in the name of the^“rT°* 
Governor-General. 

^ (2) Orders and other instruments made and executed 

in the name of the Governor-General shall be authenti- 
cated m such juanner as may be specified in rules to be 
inade by the Governor-General, and the validity of an 
order or instrument which is so authenticated shall not 
be called in question on the ground that it is not an order 
or instrument made or executed by the Governor-General. 

(3) The Governor-General shall make rules for the 
more convenient transaction of the business of the Federal 
Government, and for the allocation among ministers of 
the said business in so far as it is not business with res- 
pect to which the Governor-General is by or under this 
Act iiequired to act in his discretion. 

(4) The rules shall include provisions requiring minis- 

ters and secretaries to Government to transmit to the 
Governor-General all such information with respect to the 
business of the Federal Government as may be specified 
in the rules, or as the Governor-General may otherwise 
require to be so transmitted, and in particular requiring 
a minister to bring to the notice of the Governor-General, 
and the appropriate secretary to bring to the notice of 
the minister concerned and of the Governor-General, any 
matter under consideration by him which involves, or 
appears to him likely to involve, any special responsibility 
of the Governor- General. ' ^ 

/n\ discharge of his functions under sub-sections 

(^), /'U and (4) of this section the Governor-General shall 
act in his discretion after consultation with his ministers. 

CHAPTER III. 

The Federal Legisl.attjre, 

General. 

18 — (1) There shall be a Federal Legislature which ConstitutioB 
shall consist of FTis Ma,]esty, represented by the Governor- - 
^ General, and two Chambers, to be known' respectively as Kfsfakre. 
the Council of State and the House of Assembly (in this 
Act referred to as “the Federal Assembly”). ‘ 



Bight of 
Governor- 


A,I). 1935. 


P^T II. 

— cont 


(2) The Council of State shall consist of one hundred 
and fifty-six Vepressntatives of British India and not* 
more than one hnndred and four representatives of the 
Inciian &Lates, and the Federal Assembly shall consist of 
two hundred and fifty representatives of British India 
and not more than one hundred and twsiitv-five renre 
sentatives of the Indian States. ' 


(3) The said representatives shall be chosen in accord- 
ance witn the provisions in that behalf contained in the- 
First Schedule to this Act. 


(4) The Conned of State shall be a permanent body 
not sub]ect to dissolution, but as near as may be one-third, 
0.1 the members thei’eof shall retire in everv' third vear in 
accordance wuh the provisions in Bait b.ebalf continued 
in the said First Schedule. ^ 


(5) Fvery Federal Assemblv, unles.s sooner dissolved 
shall continue for five years from the date appointed for 
then fipbt nieetui^ and no longer, mid the expiration of 
tae said period of five years shall operate as a dissolution 
or the Assembly. 


Sessions of 
the LegiS' 


.i J.--(l) I ho Chambers of the Federal LcHslature 
iaIure;7ro- ^hall be Summoned to meet once at least in eveJv vear 
rogation and apd tivelve moiiths shall not intervene between their lnc,f 
d.soiuuon. Sitting m one session and the date appoLteS th3r 
first sitting in the next session. 


(2) Subject to the provisions of this section, the- 

discretion from time to 


(a) simimon the Chambers or either Chamber to meet 
at such time and place as he thinks fit; 

(b) prorogue the Chambers; 

(c) dissolve the Federal Assembly. - 1 

(2) I he (.Chambers shall be summoned to meet for their 
first session on a day not later than such daf as maXS 

speeified in that behalf m His Majesty’s Proclamation 
establishing the Federation. ' ^ Jt-iamation 


20.— (1) The G^ivernor-General may in his discretino 
^ address either Chamber of the Federal 
address, and both. Ch^bers assembled together, and for thS purpoTe 
messages to, reciuirc the attendance of members. ^ 

Chambers. 1 o * 

XJlJ 
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( 2 } The Governor-General may in his discretion send a.d. 1935 
messages to either Ghamber of the Federal Legislature, 
whether with respect to a Bill then pending in the Legis- —cont. ' 
lature or otherwise, and a Chamber to whom any message 
is so sent shall with all convenient dispatch consider any 
matter which they are required by the message to take 
into consideration. 


21. Every minister, every counsellor and the Advocate- RigWs of 

General shall have the right to speak in, and otherwise ““nfgUo’s 
to take part in the proceedings of, either Chamber,- any aM " 
joint sitting of the Chambers, and any committee of the Gfne° at®' 
Legislature of ivhich he may be named a member, but shall as respects 
not by virtxie of thi.s section be entitled to vote. Chambers. 

22. — (1) The Council of State shall as soon as may be ofScers of 
choose two members of the Council to be respectively 
President and Deputy-President thereof andi, so often as 

the office of President or Deputy-President becomes 
vacant, the Council shall choose another member to be 
President or Deputy-President, as the case may be. 

(2) A member holding office as President or Deputy- 
President of the Council of State .shall vacate his office if 
he ceases to be a member of the Council, may at any time 
resign his office by writing under his hand addressed to 
the Governor-General, and may be removed from his office 
by a resolution of the Council passed by a majority of all 
the then members of the Council; but no resolution for the 
purpose of this subsection shall be moved unless at least 
fourteen days’ notice has been given of the intention to 
move the resolution. 

(3) While the office of President is vacant, the duties 
of the office shaffi be performed by the Deputy-President, 
or, if the office of Deputy-President is also vacant, by 
sucii member of the Council as the Governor-General may 
in his discretion appoint for the purpose, and during any 
absence of the President from anv sitting of the Council 
the Deputy-President or. if he is also absent, such person 
as may be determined by tJie rales of procedure of the 
Council, or, if no such pereon is present, such other person 
as may be determined by the Council, shall act as P'resi- 

(4) . There shall be paid to the President and the 
Deputy-President of the Council of State such salaries 
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25. -— (1) No person shall be a member of both Cham- a-P- 
bers, and rules made by the Governor-General exercising pabt ii. 
his individual judgment shall provide for the vacation by 

a person who is chosen a member of both Chambers of his of seats 
seat in one Chamber or the other. 

(2) If a member of either Chamber — 

(a) becomes sirbject to any of the disqualifications 
mentioned in subsection (1) of the next succeeding 
section; or 

(&) by writing under his hand addressed to the Gov- 
ernor-General resigns his seat, 
his seat shall thereupon become vacant. 

(3) If for sixty days a member of either Chamber is 
without permission of the Chamber absent from all meet- 
ings thereof, the Chamber may declare his seat vacant : 

Provided that in computing the said period of sixty 
days no account shall be taken of any period during which 
the Chamber is prorogued, or is adjourned for more than 
four consecutive days 

26. - -(1) A person shall be disqualified for being chosen oisquaiifi- 
as, and for btdng, a member of either Chamber— 

(a) if he holds any oflice of profit under the Crown in ****• 
India, other than an office declared by Act of the ' 
Federal Legislature not to disqualify its holder ; 

(b) if he is of unsound mind and stand's so declared 
by a competent court; 

(c) if he is an undischarged insolvent ; 

(d) if, whether before dr after the' establishment of 
the Federation, he has been convicted, or has, in 
proceedings for questioning the validity or regu- 
larity of an election, been found to liave been 
guilty, of any offence or corrupt or illegal practice 
relating to elections which has been declared by 
Order in Council or bv an Act of the Federal 
Legislature to be an offence or practice entailing 
disqualification for membership of the Legis- 
lature., unless such period has elapsed as may be 
specified in that behalf by the provisions of that 
Order or Act ; 

(e) if, whether before or after the establishment of 

the Federation, he has been convicted of anv 
other offence by a court in Briti^ India or in a 
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State which is a Federated State and sentenced 

to transportation or to imprisonment for not 

less than two jears, unless a pel iod of five years 

or such mss_ period as the Governor-General, act- 
ing 111 his discretion, ma}'' allow in any particular 

case, has elapsed since his release : 


(/) if. havir.ff been nominated as a candidate for the 
1‘edcral or any Provincial Lesrislatnre or ha vino' 
acted as an election agent of any person so nomn 
nated, he has failed to lodge a return of election 
expenses within the time and in the manner 
required by any Order in Council made under 
tim Act or by any Act of the Federal or the 
Provincial Lecnslature. unless five rears have 
elapsed from the date by which the return oimht 
to have beep lodged or the Govern or- General ' 
actin<T in bis discretion, has removed the dis- 
qualification : 

disqualification under parao-rauh (f) 
of this subseotion shall not take effect until the exp Sin 
of one month from the date by which the return oimht to 
haie been lodged or of hii.aev i^eriod as the Go^-’er^^or^ 

'“VV in any particular 

P®nson ^all not be capable of being chosen a 
niember of either Chamlier while he is serving a sentence 

offence^^^°^^^^^°” ^^P’^'is^nnient for a criminal 

(3) Where a person wlio, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
v^tue of paragraph (d) or paragraph (e) of subsection (1) 
of this section is at the date of the disqualification a 
niember of the Legislature, his seat shall, notwithstandmcr 
anything in this or the last preceding section, not Income 
vacant by reason of the disqualification until three months 
liRve olapsed froni the date thereof or, if within those 
three months an appeal or petition for revision is brouc^ht 
in respect of the conviction or the sentence, until that 
appeal or petition is disposed pf , but during any period 
during which bis membership is preserved "by this sub- 
section he sha.ll not sit or vote f 
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(4) jFor the purposes of this section a person shall a . d . 1935. 
not be dbemed to hold an office of profit under the Grown 
in India by reason only that— — cont. 


{a) he is a minister either for the Federation or for a 
Province; or 


(b) while serving a State, he remains a member of 
one of the services of the Crown in India and 
retains all or any of his rights as such. 

27. If a person sits or votes as a member of either Penalty for 
Chamber when he is not qualified or is disqualified for sitting and; 
membership thereof, _ or when he is prohibited from so^ot qtau-. 
doing by the provisions of subsection (3) of the iastfi?^, or whe 
preceding section, he shall be liable in respect of 

day on which be so sits or votes to a penalty of five I 

' hundred rupees to be recovered as a debt due to the Federa- I 

tion. I 

28. — (1) Subject to the provisions of this Act and to Privileges 
the Tiiles and standing orders regulating the procedure of*tm°w 
the Federal Legislature, there shall be freedom of speech 

in the Legislature, and no member of the Legislature shall j 
be liable to any proceedings in any court in respect of any- 
thing said or any vote given by him in the T.egislature 
or any ccmmittee thereof, and no person shall be so liable 
in respect of the publication bv or under the authority 
of either Chamber nf the Legislature of ?ny report, 
paper, votes or nroceedings. 


(2) In other respects, the privileges of members cf 
the Chambers shall be such as may from time to time be 
defined by Act cf the Federal Legislature and, until so 
defined, shall be such as were immediately before the 
establishment of the Federation enjoyed by members of 
the Tr'dian Leprisladure. 


13) Nothing in any existing Indian Act, and, not- 
withstanding anything in the foregoing provisions of 
this section, nothing in this Act, shall be construed as 
conferring, or empowering the Federal Legislature to 
■ confer, on either Chamber or on both Chambers sitting 
together, or on any committee or officer of the Legisla- 
ture, the status of a court, or any punitive or disciplinary 
cowers other than a power to renaove or exclude oersiins 
infringing the rules, or standing orders, or otherwise 
' behaving in a disorderly manner. 



(4) Provision imy be made by an Act of the Federal 
Legislature for the punishment," on conviction before a 
court, of persons vrho refuse to give evidence or produce 
documents before a committee of a Chamber when duly 
required by the chairman of the committee so to do : 

Provided that any such Act shall have effect subject 
to such rules for regulating the attendance before such 
committees of persons 'who are, or have been, in the service 
of the Crown in India, and safeguarding confidential 
matter from disclosure, as may be made by" the Governor- 
General exercising his individual judgment. 

(5) The provisions of subsections (1) and (2) of this 
section shall apply in relation to persons who by virtue 
of this Act have the right to speak in, and otherwise take 
part ill the proceedings of, a Chamber as they apply in 
relation to members of the Legislature. 

29. Members of either Chamber shall be entitled to 
receive such salaries and allowances as may from time to 
time be determined by Act of the Federal Legislature 
and, until provision in that respect is so made, allowances 
at such rates and upon such conditions as were imme- 
diately before the date of the establishment of the Federa- 
tion applicable in the case of members of the Legislatiw 
Assembly of the Indian Legislature. 


ilaries and 
lowances 
“ members. 


Legislative Procedure 


rovisioiis 
i» to 

itrodaetion 
j nd passing 


30. — (1) Subject to the special provisions of this Part 
of this Act with respect to financial Bills, a Bill may 
originate in either Chamber. 

(2) Subject to the provisions of the next succeeding 
section, a Bill shall not be deemed to' have been passed by 
the Chambers of the Legislature unless it has been agreed 
to by both Chambers, either without amendment or with 
such amendments only as are agreed to by both Chambers. 

(3) A Bill pending in the Legislature shall not lapse 
by reason of the prorogation of the Chambers. 

(4) A Bill pending in the Council of State which 
has not been passed by the Federal Assembly shall not 
lapse on a dissolution of the Assembly, 
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(5) A Bill wMcli is pendiliig in the Federal Assembly a.d. 1955 J 
or which having been passed by the Federal Assembly isp ,,,,^ tt 
pending in the Council of State shall, subject to. the pro- —cont. 
visions of the next succeeding section, lapse on a dissolu- 
tion of the Assembly. 


31. — -(1) If after a. Bill has been passed by one Joint 
Chamber and transmitted to the other Chamber — bot^ch^ 

(a) the Bill is rejected by the other Chamber; or taSSser 

(b) the Chambers have finally disagreed as to the 

amendments tO' be made in the Bill; or 

(c) more than six months elapse from the date of the 

reception of the Bill by the other Chamber 
without the Bill being presented to the 
Governor-General for his assent, 

the Governor-General may, unless the Bill has lapsed by 
reason of a dissolution of the Assembly, notify to 'the 
Chambers, by message if they are sitting or by public 
notification if they are not sitting, his intention to 
summon them to meet in a joint slitting for the purpose 
of deliberating and voting on the Bill : 

Provided that, if it appears to the Governor-General 
that the Bill relates to finance or to any matter which 
affects the discharge of his functions in so far as he is 
by or under this Act required to act in his discretion or 
to exercise his individual judgment, he may so notify 
the Chambers notwithstanding that there has been no 
rejection of or final disagreement as to the Bill and not- 
withstanding that the said period of six months has not 
elapsed, if he is satisfied that there is no reasonable 
prospect of the Bill being ]')resented to him for his assent 
without undue delay. 

In reckoning any such periiod of six months as is 
referred to in this subsection, no account shall be taken 
of any time during which the Legislature is prorogued 
or during which both Chambers are adjournedi for more 
than four days. 

(2) Where the Governor-General haa notified his 
'intention of sununoning the Chambers to meet in a 
joint sitting, neither Chamber shall proceed further 
with the Bill, but the Governor-General may at any 
time in the next session after the expiration of six 
months from the date of his notification summon the 
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Cliatnl)ers to meet in a joint sitting for tlie purpose 
specified in his notification and, if he does so, the 
Chambers shall meet accordingly ; 

Provided that, if it appears to the Govemor-General 
that the Bill is such a Bill as is mentioned in the pro'viso 
to subsection (1) of this section, he may summon the 
Chambers to meet in a joint sitting for the purpose afore- 
said at any date, u^hether in the same session or in the 
next session . 

(8) The functions of the Governor-General under the 
provisos to the two last preceding subsections shall he 
exercised by him in his discretion. 

(4) If at the joint sitting of the two Chambers the 
Bill, with snch amendments, if any, as are agreed to in 
joint sitting, is passed by a majority of the total number 
of members of both Chambers present and voting, it 
shall be deemed for the purposes of this Act to have 
been passed by both Chambers : 

Provided that at a joint sitting — 

(a) if the Bill, having been passed by one Chamter, 
has not been passed by the other Chamber with 
amendments and returned to the Chamber in 
which it originated, no amendment shall be pro- 
posed to the Bill other than such amendments (if 
any) as are made necessary by the delay in the 
passage of the Bill; 

(b) if the Bill has been so passed and returned, only 

snch amendments as aforesaid shall be pro- 
posed to the Bill and such other amendments 
as are relevant to the matters with respect 
to which the Chambers have not agreed, 

and the decision of the person presiding as to the aniend- 
ments which are admissible under this subsection shall 
be final. 

(5) A joint sitting may be held under this section and 
a Bill passed, thereat notwithstanding that a dissolution 
of the Assembly has intervened since the Governor- 
General notified his intention to summon the Chambers 
to meet therein. 

32. — (1) When a Bill has been passed by the 
Chambers, it shall be presented to the Governor-General, * 
and the Governor- General shall in his discretion 
declare either that he assents in His Majesty’s name to 
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Procedure in Fino^nciai matter. 


S3. — (1) The Governor-General shall in respect of 
every financial year cause to be laid before both Chambers 
of the Federal Legislature a statement of the estimated 
receipts and expenditure of the Federation for that 
year, in this Part of this Act referred to as the "annual 
financial statement.” 

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately — 

(a) the sums required to meet expenditure described 
by this Act as expenditure charged upon the 
revenues of the Federation; and 

m the sums required to meet other expenditure 
proposed to be made from the revenues of the 
Federation, 
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iiuu Siiau aiscmguisn expenditure on revenue account 
from other _ expenditure, and indicate the sums, if any, 
which are included solelj' because the Governor-Generai 
has directed their inclusion as being necessary for the 
due discharge of any of his special responsibilities. 

(3) The following expenditure shall be expenditure 
charged on the revenues of the Federation 

(«) the salary and allowances of the Governor- 
General and other expenditure relating to his 
office for which provision is required to be made 
by Order in Council; 

(6) debt charges for which the Federation is liable, 
including interest, sinking fmid charges and 
redemption charges, and' other expenditure 
relating to the raising of loans and the service 
and redemption of debt ; 

(c) the salaries and allowances of ministers, of 
counsellors, of the financial adviser, of the 
advocate-general, of chief commissioners, and of 
the staff of the financial adviser; 

{d) the salaries, allowances, and pensions payable to 
or in respect of judges of the Federal Court, and 
the pensions payable to or in respect of judges 
of any High Court; 

(e) expenditure for the purpose of the discharge 
by the Governor- General of his functions with; 
respect to defence and ecclesiastical affairs, bis 
functions with respect to external affairs in so 
far as he is by or imder this Act required in the 
exercise thereof to act in his discretion, his 
functions in or in relation to tribal areas, and 
his functions in relation to the administration 
of any territory in the direction and control of 
which he is under this Act required to act in his 
discretion : provided that the sum so charged 
in any year in respect of expenditure on 
ecclesiastical affairs shall not exceed forty-two 
lakhs of rupees, exclusive of pension charges; 

(/) the sums payable to His Majesty under this Act 
out of the revenues of the Federation in respect 
of the expenses incurred in discharging the 
functions of the Crown in its relations with 
Indian States; 
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(^) any grants for purposes connected with the ^-D- 1935.; 
administration of any areas in a Province which ii. 
are for the time being excluded areas ; —com. . 

(/i) any sums required to satisfy any jud^ent, | 

decree or award of any court or arbitral tribunal ; j 

(i) any other expenditure declared by this Act or ; 

any Act of the Federal Legislature to be so j 


charged. 


(4) Any question whether any proposed expenditure ^ 
falls within a class of expenditure charged on the revenues ' 
of the Federation shall be decided by the Governor- 
General in his discretion. 


34 . — ( 1 ) So much of the estimates of expenditure Procedure 

1 . ^ / T . 1 . T _ _ J? in. Jjegisia- 


as relates to expenditure charged upon the revenues of theiureTithI 
Federation shall not be submitted to the vote of 
Legislature, but nothing in this subsection shall he ' 
construed as preventing the discussion in either Chamber 
of the Legislature of any of those estimates othei- than 
estimates relating to expenditure referred to in para- 
graph (a) or paragraph (/) of subsection (3) of the last 
preceding section. 

(2) So much of the said estimate.s as relates to other 
expenditure shall be submitted in the form of demands 
for grants to the Federal Assembly and thereafter to the 
Council of State, and either Chamber shall have power to 
assent or to refuse to assent to any demand, or to assent 
to any demand subject to a reduction of the amount 
specified therein; 

Provided that, where the Assembly have refused to 
assent to any demand, that demand shall not be sub- 
mitted to the Council of State, unless the Governor- 
General so directs and, where the Assembly have assented 
to a demand subject to a reduction of the amount speci- 
fied therein, a demand for the reduced amount only shall 
be submitted to the Council of State, unless the Governor- 
General otherwise directs ; and whore, in either of _ the 
said cases, such a direction is given, the demand submitted 
to the Council of State shall be for such amount, not being 
a greater amount than that originally demanded, as may 
be specified in the direction. 

(3) If the Chambers differ with respect to any 
demand the Governor-General shall summon the two 
Chambers to meet in a joint sitting for the purpose 
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oi aeii Derating and voting on the demand as to which 
they disagree, and the decision of the majority of the 
members of both Chambers present and ' voting shall 
be deemed to be the decision of the two Chambers. 

(4) No demand for a grant shall be made except 
on tlie ^recoininendation of the Governor- General. 

_ 35.--(l) The Governor-General shall authenticate 

s a schedule specifying — 


uthentica- 
on of 
jhedule of 
ithorised 
cpendn 
ire. 


by his signature 

if^) the grants made by the (.Nambers under the 
last preceding section; 

(&) the several sums required to meet the expendi- 
ture charged o^n the levenues of the Federation 
but n{^ exceeding, in the case of any sum the 
sum shown in the statement previously laid 
before the Legislature: 

Provided that, if the Chambers have not assented 
to any demand for^a grant or have assented subject 
to a redu^ion of , the ampunt specified therein, \he 
Governor-General may, if in his opinion the refusal or 
reduction would_ affect the due discharge of anv of his 

include in the schkule such 
additional amount, if any, not exceeding the amount of 
the rejected deimand or the reduction, as the case may 
be, as appears to him necessary in order to enable him 
to discharge that responsibility: 

u slinll be laid before 

tlierein^^^^^^^'^ discussion or vote 

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Federa- 

so'ecified in unless it is 

specintd in the schedule so authenticated. 

36 If in respect of any financial year further ex- 
penditure from the revenues of the Federation becomes 
necessary over and above the expenditure theretofore 
nut^rised for that year, the Governor-General shall cause 
to be laid before both Chambers of the Federal Leo-is- 

latiire a siipi)le]Gn.eiitarv — jt ^ , 
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37 . — (1) A Bill or amendment making provision— a.d. 1935c 

(a) for imposing or increasing any tax; or 

(b) for reflating the borrowing of money or the Special 

giving of any guarantee by the hederal as to 
Government, or for amending the law with 
respect to any financial obligations under- 
taken or to be undertaken by the Federal 
Government; or 

(r) for declaring any expenditure to be expenditure 
charged on the revenues of the Federation, or 
for increasing the amount of* any such 
exnenditure, I 

shall not be introduced or moved except on the recom- 
mendation of the Governor-General, and a Bill making i 

such provision shall not be introduced in the Council of f: 

State. 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid by reason 
only that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand or payment of 
fees for licences or fees for seiwices rendered. 

(3) A Bill which, if enacted and brought into 
operation, would involve expenditure from the revenues 
of the Federation shall not be passed by either Chamber 
unless the Governor-General has recommended to that 
Chamber the consideration of the Bill. 

Procedure Generally. 

38 . — (1) Each Chamber of the Federal Legislature Buies of | 
may make rules for regulating, subject to the provisions of procedur*:" 
this Act, their procedure and the conduct of their busi- 
ness;:;- : 

^ l^rovided that as regards each Chamber the Governor- 
General shall in his discretion, after consultation with 
the PrCvSident or the Speaker, as the case may be, make 
rules — 

{a) for regulating the procedure of, and the conduct of 
business in, the Chamber in relation to any 
matter wLich afiects the discharge of his func- 
tions in so far as he is by or under tliis Act 
required to act in his discretion or to exercise 
his individual judgment; 
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T'he said rules shall make such provision, for the a.d. i&55. ||i 
purposes specified in the proviso to the preceding sub- pam ii, 
section as the Governor-General in his discretion may— n|i 
think fit. • IIP 

(3) Until rules are made under this section, the 

rules of procedure and standing orders in force im- 
mediately before the establishment of the Federation i'l'lf 

with respect to the Indian Legislature shall have efi'ect in i|||j 

relation to the Federal Legislature subject to such modi- 

fications and adaptations as may be made therein by the ||||| 

Governor-General in his discretion. , 

(4) At a joint sitting of the two Chambers the Pies i- p:||| 

dent of the Council of State, or in his absence such person 

as may be determined by rules of procedure made under 
this section, shall preside. 

39. All proceedings in the Federal Legislature shall English _to iiM| 

be conducted in the English language : the’^FedSia 

Provided that the rules of procedure of each Chamber 
and. the rules with respect to joint sittings shall ])rovide 
for enabling persons unacquainted, or not sutFiciently 
acquainted, with the English language to use another 
language. 

40 . — ( 1 ) No discussion shall take place in the Federal Eestrictions^Ml 
Legislature with respect to the conduct of anv judge of 

the Federal Court or a High Court in the discharge of tiie 

his duties. ' " ;i^|| 

In this subsection the reference to a High Court shall /ImI 

be construed as including a reference to any court in a 
Federated State which is a High Court for anv of the 
purposes of Part IX of this Act. '' 

(2) If the Governor-General in his discretion certifies 
that the discussion of a Bill introduced or proposed 
to be introduced in the Federal Legislature, or of any 
specified clause of a Bill, or of any amendment moved or 
proposed to be moved to a Bill, would affect the discharge 
of his special responsibility for the prevention of any 
grave menace to the peace or tranquillity of India or any 
part thereof, he may in bis discretion direct that no pro- 
ceedings, or no further proceedings, shall be taken in 
relation to the Bill, clause or amendment, and effect shall 
be given to the direction. 


27 



1935. 

II. 

not 

: inquire 
to prO' 
edings 
• the 
Jgisiature. 


/CHAPTER lY. ■ 

Leoisiative Poaaees of Govehkop.*Genieae. 

ordinances as flip n* ’ ^ pi omii] crate « 

require circiur, stances appear to hixn 

Provided that the Goyernor-G^^^^^^^^^ 

(«) shall exercise his individiml judo-ment as 

the LeSslaiureTaSd^'® introduction thereof i 

(Jy) shall not, without instructions from His Mai pc 
p omm^ale any such ordinance if he would^i 
eemed it necessary to reserve a Bill eontaii 

MajeS,?®s pSurrth^^^^^ signification of ] 


3wer of 
>vernor» 
nierai to 
oniulgate 
’dinances 
, iring 
|_:;esa of 
' ^gislature. 


operate Legislature and 

re-assembly of the Leffisiatiire 
le expiration of that period rS’ 

cw 

passing of the second of those 


£25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.] 

(o) shall be subject to the provisions of this Act re- 
lating to the power of His Majesty to disallow; 
Acts as if it were an Act of the Federal Legis-' 
la tore assented to by the Governor-General; and 

(a) may be withdrawn at any time by the Governor- 
General. 

(8) If and so far as an ordinance under this section 
makes any jn'ovision which the Federal Legislature would 
not under this Act be competent to enact, it shall be void. 

43. — (Ll If at any time the Governor-General is satis-; 
lied that cireumstahces exist which render it necessary J 
for him to take inimediate action for the purpose of enabL i 
ing him satisfaetorilv to discharge his functions in so fg^r' 
as hi! is by <jr under this Act required in the exercise there- ■ 
of to act in his discretion or to exercise his individual judg- 1 
ment, he luay ])romulgate such ordinances as in his opinion 
the cireunistances of the case require. 

(2) An ordinance promulgated under this section shall 
continue in operation for such period not exceeding six 
months as nmy he specified therein, but may by a subse- 
quent ordinance be extended for a further period not ex- 
ceeding six months. 

(3) An ordinance ]Dromulgated under this section shall 
have the Siune force and effect as an Act of the Federal 
Legislature assented to by the Governor-General, but every 
such ordinance — 

■(a) shall be subject to the provisions of this Act 
relating to the power of Flis Majesty to disallow 
Acts as if it were an Act of the Federal Legisla- 
ture assented to by the Governor-General; 

■(b) may l)e withdrawn at any time by the Governor- 
General; and 

(c) if it is an ordinance extendine’ a previous ordin- 
ance fo] a further period, shall be communicated 
forthwith to the Secretary of State and shall be 
laid by him before each House of Parliament. 

(4) If and sc far as an ordinance under this section 
makes any provision which the Federal Legislature would 
not under this Act be competent to enact, ft shall be void. 

(5) The functions of the Governor-General under this < 
section shall be exercised by him in his discretion. 

29 


A.D. 1935. 

Pabi II. 

— cont. 


Power of 
Governor- 
Gc.'nei'al to 
promulgate 
ordinances 
at any time 
with rospec' 
to certain 
subjects. 





Gpnerni fvU 4 ? appears to the Governor 

'csBSS£BB“^ 

the circumstances which in his 
essential, and either— 

(«) enact forthwith, h 

Bill contain ing such 
necessary; oi 
(b) attach to his 
considers 
(2) Who 
is mentioned 
he may 
enact, 

him to the Chaml 


,11,^1 II. 
Joilt 

W& of 
)vernor- 
Qeral ia 
■ ' ' ■' 'fcain ; cir- 
ostances 
enact 


essen- 
. may 

'egislature explain 

opinion render legislation 

as a Governor-Generars Act, a 
' provisions as he considers 

message a draft of the Bill which he 
necessary. ue 

re the Governor-General takes such action as 

at aivS??fi the preceding subsSom 
at auj time after the expiration of one month 

as a Governor-General’s Act, the Bill proposXw 

municated to rdiem^or the draft corn- 

necessary but before sc dSno'^? amendments as he deenis 
which niav have been pres^ted ^ a ^ 

period by either Cham£r wXktSto to the“Bnf ‘“1'* 
amendment suggested to be made'there?n " 

(3) A Governor-General’s Act shall 
force and effect an/i cTioU v nave the same 

the sai.ae manner af mi Ly®A?f]®^V ^ ^^f^lowance in 

assented to by the Govemof ® 

oompetentte^"o"'rsLVb:Toid™‘ 

cattS’fortSftSrr!&‘‘'.’%4‘'‘ 

by him before each House of ParlimSf 

seotS^i 

CHAPTER V. 

P..v„.„. .. .... . ta.. . 

wi5<:\sar£-£t35is“i,--; 


^er of 
rernor- 
leual to 
©Pro-, 
nations. 




[25 & 26 Geo. 5.] Gotrernment of India Act, 1985. [Gh. 42.] 


of the Federation cannot be carried on in accordance with a.d. 1955. 
the provisions of this Act, he may by Procl'amation- — paut in 

— COflt^ ■' 

(a) declare that his functions shall to such extent as 
may be specified in the Proclamation be exercised 
by him in his discretion; 

(h) assume to himself, all or any of the powers vested | 
in or exercisable by any Federal body or autho- 
'rity, 

and any such Proolanmtion may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable for giving elfect to the objects of 
the Fhoclamation, including provisions for suspending in 
whole or in part the operation of any provisions of this 
Act relating to any Federal body or authority : 

Provided that nothing in this subsection ^all autho- 
rise the GoA’-erncr-G-eneral to assume to himself any of the 
powers vested in or exercisable bj^ the Federal Court or 
to suspend, eitlier in whole or in part, the operation of 
any provision of this Act relating to the Federal Court. 

(2) Any such Proclamation may be revoked or varied 
by a subsequent Proclamation. 

(3) A Proclamation issued under this section- 

fa) shall be communicated forthwith to the Secretary 
of State and shall be laid by him before each 
House of Parliament ; 

(&) unless it is a Proclamation revoking a previous 
Proclaination, shall cease to operate at the expi- 
ration of six months : 


Provided that, if and so often as a resolution approv- 
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless revoked, continue in force for a further period 
of twelve months from the date on which under this sub- 
section it would otherwise have ceased to operate. 

(4) If at any time the government of the Federation 
has for a continuous period of three years been carried on 
under and by virtue of a Proclamation issued under this 
section, then, at the expiration of that period, the Procla- 
mation shall cease to have effect and the government of 
the Federation shall be carried on in accordance with the 
other provisions of this Act, subject to any amendment 
thereof which Parliament may deem it necessary to make, 
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but; nothing in this subsection shall be construed as extend- 
ing the power of Parliament to make amendments in this 
Act without affecting the accession of a State. 

(5) If the Governor-General, by a Proclamation under 
this section, assumes to himself any power of the Federal 
Legislature to make laws, any law made by him in the 
exercise of that power shall, subject to the terms thereof, 
continue to have effect until two years ha%'e elapsed from 
the date on which the Proclamation ceases to have effect, 
unless sooner repealed or re-enacted by Act of the appro- 
priate Legislature, and anv reference in this Act to Fede- 
ral Acts, Federal laws, or Acts or laws of the Federal 
Legislature shall be construed as including a reference to 
such a law. 

(6) I’he functions of the Governor-General under this 
section shall be exercised by him in his discretion. 


PART III. 

THE GOVERNORS’ PROVINCES. 

CH-yPTER I. 

The Provinces. 

46. — (1) Subject to the provisions of the next succeed- 
ing section with respect to Berar, the following shall be 
Governors’ Provinces, that is to say, Madras, Bombay, 
Bengal, the Ijnited Provinces, the Punjab, Bihar, the 
Central Provinces and Berar, Assam, the North-West 
Frontier Province, Orissa, Sind, and Ruch other Gover- 
nors’ Provinces as may be created under this Act. 

(2) Burma shall cease to be part of India. 

(3) In this Act the expression “Province” means, unless 
the context otherwise requires, a Governor’s Province, 
and “Provincial” shall be construed accordingly. 

47. Whereas certain territory (in this Act referred to 
as “Berar") is under the sovereignty of His Exalted High- 
ness the Nizam of Hyderabad, but is at the date of the i 
passing of this Act, by virtue of certain agreements sub- 
sisting between His Majesty and His Exalted Highness, 
administered together with the Central Provinces : 

And whereas it is in contemplation that an agreement 
shall be concluded between His Majesty and His Exalted 
Highness whereby, notwithstanding the continuance of 
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the sovereignty of His Exalted, Highness over Berar, the^-D. isss. 
Central Provinces and Berar may be governed together as m. 
one Governor’s Province under this Act by the name of —con#, 
the Central Provinces and Berar : 

Now, therefore, — 

(1) While any such agreement is in force — 

(a) Berar and the Central Pi^ovinces shall, 
notwithstanding the continuance of the sove- 
reignty of His Exalted Highness, be deemed ^ 
to be one Governor’s Province by the name of 
the Central Provinces and Berar; 

lb) any reference in this Act or in any other 
Act to British India shall be construed as a 
reference to British India and Berar, and any 
reference in this Act to subjects of His Majesty 
shall, except for the purposes of any oath of 
allegiance, be deemed to include a reference 
to Berari subjects of His Exalted Highness ; 

(c) any provision made under this Act with 
respect to the qualifications of the voters for 
the Provincial Legislature of the Central Pro- 
vinces and Berar, or the voters for the Council 
of State, shall be such as to give effect to any 
provisions with respect to those matters con- 
tained in the agreement: 

(2) If no such agreement is concluded, or if such an 
agreement is concluded but subsequently ceases 
to have effect, references in this Act to the 
Central Provinces and Berar shall be construed 
as references to the Central Provinces, and His 
Majesty in Council may make such consequential 
modifications in the provisions of this Act relat- 
ing to the Central Provinces as he thinks proper. 


CHAPTER II. 


The Provinotal Executive. 


The Governor. 


_ 48. — (1) The Governor of a Province is appointed by Appomt- 
!His Majesty by a Commission undbr the Royal Sign 
Manual. ^ • 
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(2) The provisions of the Third Schedule to this Act 
shall ha^'e eilect with respect to the salary and allowances 
of the Governor and the provision to be made for enabling 

^scliarge conveniently and with dignity the duties 
of his office. ‘ 

49.— (1) The executive authority of a Province shall 
be exermed on behalf of His Mafesty by the Governor 
either directly or through officers subordiiiate to him but 
nothing in tins section shall prevent the Federal or the 
Provincial Legislature from conferring fuuctTons upon 
OThordmate authorities, or be deemed to transfer to the 
Governor any functions conferred by any existino- Indian 
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(2) A minister who for any period of six consecutive a.d. i9^ 
months is not a member of the Provincial Legislature paeTTii* 
shall at the expiration of that period cease to be a— coad- 
minister. 

(3) The salaries of ministers shall be such as the 
Provincial Legislature may from time to time by Act 
determine, and, until the Provincial Legislature so deter- 
mine, shall be determined bv the Governor : 

Provided that the salary of a minister shall not be 
varied during his term of office. 

(4) The question whether any, and if so what, advice 
was tendered by ministers to the Governor shall not be 
inquired into in any court. 

(5) The functions of the Governor under this section 
with respect to the choosing and summoning and the 
dismissal of ministers, and with respect to the determina- 
tion of their salaries, shall be exercised by him in his 
discretion. 

52.— (1) In the exercise of his functions the Governor Special 
shall have the following special responsibilities, that is to 

• Governor. 

(a) the prevention of any grave menace to the peace 

or tranquillitv of the Province or anv part there- * 
of; " : ■ A"'-' 

(b) the safeguarding of the legitimate interests of • 

minorities; 

(c) the securing to, and to the dependants of, persons 

Tvho are or have been members of the public ser- 
vices of any rights provided or preserved for 
them by or under this Act, and the safeguarding 
of their legitimate interests; 

(d) the securing in the sphere of executive action of 
the purposes which the provisions of chapter III 
of Part V of this Act are designed to secure in 
relation to legislation: 

(e) the securing of the peace and good government 
of areas which by or under the provisions of this 
Part of this Act are declared to be partially 
excluded areas; 

(/) the protection of the rights of any Indian State 
and the rights and dignity of the Ruler thereof; 
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((j) the securing of the execution of orders or direc- 
tions lawfully issued to him under Part VI of 
this Act by the Governor-General in his discre- 
tion. 

(2) The Governor of the Central Provinces and Berar 
shall also have the special responsibility of securing that ^ 
a reasonable share of the revenues of the Province is 
expended in or for the benefit of Berar, the Governor of 
any Province which includes an excluded area shall also 
have the special responsibility of securing that the due dis- 
charge of his functions in respect of excluded areas 
is not prejudiced or impeded by any course of 
action taken with respect to any other* matter, any 
Governor who is discharging any functions as agent for 
the Governor-GeniSral shall also have the special respon- 
sibility of securing that the due discharge of those 
functions is not prejudiced or impeded by any course of 
action taken with respect to any other matter, and the 
Governor of Sind shall also have the special responsibility 
of securing the proper administration of the Lloyd Barrage 
and Canals Scheme. 

(3) If and in so far as any special responsibility of 
the Governor is involved, he shall, in the exercise of his 
functions, exercise his individual judgment as to the 
action to be taken. 

53. — (1) The Secretary of State shall lay before 
Parliament the draft of any Instructions (including any 
Instructions amending or revoking Instructions previously 
issued) which it is proposed to recommend His Majesty 
to issue to the Governor of a Province, and no further 
proceedings shall be taken in relation thereto except in 
pursuance of an address presented to His Majesty by 
both Houses of Parliament praying that the Instructions 
may be issued. 

(2) The validity of anything done by the Governor 
of a Province shall not be called in question on the 
ground that it was done otherwise than in accordance 
with any Instriunent of Instructions issued to him. 

54. — (1) In so far as the Governor of a Province is by 
or under this Act required to act in his discretion or to 
exercise his individual judgment, he shall be under the 
general control of, and comply with such particular 
directions, if any, as may from time to time be given 
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to him by, the Governor-General in his discretion, but 1935. 
the validity of anything done by a Governor shall notp^Tlfn. 
be called in question on the ground that it was done— «<>»*• 
otherwise than in accordance with the provisions of this 
section. 

(2) Before giving any directions under this section, 
the Governor-General shall satisfy himself that nothino- 
in the directions requires the Governor to act in any 
manner inconsistent with any Instrument of Instructions 
issued to the Governor by His Majesty. 

55. (1) The Governor of each Proidnce shall 
appoint a person, being a person qualified to be appointed 
a judge of a High Court, to be Advocate-General for the 
Province. 

(2) It shall be the duty of the Advocate-General to 
give advice to the Provincial Government upon such 
legal matters, and to perform such other duties of a 
legal character, as may from time to time be referred or 
assigned to him by the "Governor. 

(3) The Advocate-General shall hold office during the 
pleasure of the Governor, and shall receive such remunera- 
tion as the Governor may determine . 

(4) In exercising his powers with respect to the 
appointment and dismissal of the Advocate-General and 
with respect to the detpmiption of his remuneration, 
the Governor shall exercise his individual judgment. 

56. Where it is proposed that the Governor of a Provisions 
Province should by virtue of any powers vested in him 
make or amend, or approve the making or amendment*”^*’ 
of, any rules, regulations or orders relating to any police 
force, whether civil or military, he shall exercise his 
individual jud^ent with respect to the proposal, unless 

it appears to h!im that the proposal does not relate to or 
affect the organisation or discipline of that force. 

57. — (1) If it appears to the Governor of a Province Provisions 
that the peace or tranquillity of the Province is endan- 
gered^ by the operations of any persons committing, or violence 
conspiring, preparing or attempting to commit, crimes overthrow” 
of violence which, in the opinion of the Governor, are Govem- 
intended to overthrow the government as by law estab- 
lished, the Governor may, if he thinks that the circum- 
stances of the case require him so to do for the purpose 
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of combating those operations, direct that his functiona 
shall, to such extent as may be specified in the direction 
be exercised by him in his discretion and, until otherTOse 
provided by a subsequent direction of the Governor 
those functions shall to that extent be exercised bv him 
accordingly. • 

(2) While any simh direction is in force, the Governor 
may authorise an official to speak in and otherwise take- 
part m the proceedings of the Legislature, and any 
official so authorised may speak and take part accordinnlv 
m the proceedings of tlie Chamber or Chambers of Sie 
Legislature, any joint sitting of the Chambers, and any 
committee of the Legislature of which he may be namej 
vote^”^^^^ the Governor, but shall not be' entitled to. 
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(2) Orders and other instruments made and executed 
in the name of the Governor shall be authenticated in pabt iii. 
such manner as may be specified in rules to be made by the —«««*• 
■Governor, and the validity of an order or instrument 
which is so authenticated shall not be called in question 
•on the ground that it is not an order or instrument made 
or executed by the Governor. 


60- — (1) There shall for every Province be a Pro- Constitution 
wincial Legislature which shall consist of His Majesty, 
represented by the Governor, and — ' Legisia- 

tures* 

(a) in the Provinces of Madras, Bombay, Bengal, 
the United Provinces, Bihar and Assam, two 
Chambers; 

(&) in other Provinces, one Chamber, 


The Provincial Legislature. 


CHAPTER III. 


(3) The Governor shall make rules for the more con- 
wenient transaction of the business of the Provincial 
Government, and for the allocation among ministers of 
the saM business in so far as it is not business with respect 
to which the Governor is by or under this Act required 
to act in his discretion. 


(4) The rules shall include provisions requiring ministers 
and secretaries to Government to transmit to the Governor 
all such information with respect to the business of the 
Provincial Government as may be specified in the rules, 
*or as the Governor may otherwise require to be so 
transmitted, and in particular requiring a minister to 
bring to the notice of the Governor, and the appropriate 
: secretary to bring to the notice of the minister concerned 
and of the Governor, any matter under consideration by 
him which involves, or appears to him likely to involve, 
.any special responsibility of the Governor. 


(5) In the discharge of his functions under sub- 
^sections (2), (3) and (4) of this section the Governor shall 
act in his discretion after consultation with his ministers. 
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(2) Where thei-e are two Chambers of a Proyincial 
Legis] a tore, they shall be known respectively as the 
Legislative Council and the Legislative Assembly, and 
where there is only one Chamber, the Chamber shall be 
known as the Legislative Assembly. 

61. — (1) The composition of the Chamber or Cham- 
bers of the Legislature of a Province shall be such as is 
specified in relation to that Province in the Fifth Schedule 
to this Act. 

(2) Every Legislative Assembly of every Province, 
unless sooner dissolved, shall continue for five years 
from the date appointed for their first meeting and no 
longer, and the expiration of the said period of five years 
.shall operate as a dissolution of the Assembly. 

(3) Every Legislative Council shall be a permanent 
body not subject to dissolution, but as near as may be- 
one-tliird of the members thereof shall retire in every 
third year in aecoydance with the provision in that behalf 
made in relation to the Province under the said Fifths 
Schedule. 

62 . — (1) The Chamber or Chambers of each Provincial 
IjCgislature shall be summoned to meet once at least in 
every year, and twelve months shall not intervene- 
between their last sitting in one session and the date- 
appointed for their first sitting in the next session. 

(2) Subject to the provisions of this section, the- 
Governor may in his discretion from time to- time — 

(a) summon the Chambers or either Chamber to meet; 

at such time and place as he thinks fit ; 

(b) prorogue the Chamber or Chambers ; 

(c) dissolve the Legislative Assembly. 

(3) The Chamber or Chambers shall be summoned to 
meet for the first session of the Legislature on a day not 
later than six months after the commencement of this 
Part of this Act. 

63 . — (1) The Governor may in his discretion 
address the Legislative Assembly or, in the case of a 

, Province having a Legislative Council, either Chamber 
of the Provincial Legislature or both Chambers assembled 
together, and may for that purpose require the attendance 
of members. 
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( 2 ) The Governor may in his discretion send messages a.d. 1935. 
:to the Chamber or Chambers of the Provincial Legisla- 
ture, whether with respect to a Bill then pending in the 
Legislature or otherwise, and a Chamber to whom any 
message is so sent shall with all convenient dispatch con- 
sider any matter which they are required by the message 
■to take into consideration. 


64. Every minister and the Advocate-General shall Rights of 
have the right to speak in, and otherwise take part in the 
proceedings of, the Legislative Assembly of the Province ^^vocate- 
or, in the case of a Province having a L^islative Council, S" “Speota 
both Chambers and any joint sitting of the Chambers, ^ihambers. 
and to speak in, and otherwise take part in the 
proceedings of, any committee of the L^islature of 
which he may be named a member, but shall not, by 
virtue of this section, be entitled to vote. 


(3) While the office of Speaker is vacant, the duties 
•of the office shall he performed by the Deputy Speaker 
or, if the office of Deputy Speaker is also vacant, by such 
m.eTnber of the Assembly as the Governor may in his dis- 
'Cretion appoint for the purpose, and during any absence of 


Provided that, whenever the Assembly is dissolved, 
the Speaker shall not vacate his office until immediately 
before the first meeting of the Assemblv after the 
dissolution . 


65. — ( 1 ) Every Provincial Legislative Assembly shall, officers of 
as soon as may be, choose two members of the Assembly 
to be respectively Speaker and Deputy Speaker thereof 
and, so often as the office of Speaker or Deputy Speaker 
becomes vacant, the Assembly shall choose another 
member to be Speaker or Deputy Speaker, as the case 
may be. 

(2) A member holding office as Speaker or Deputy 
Speaker of an Assembly shall vacate his office if he ceases 
to be a member of the Assembly, may at anv time 
resign his office by writing under his hand addressed to 
the Governor, and may be removed from his office by a 
resolution of the Assembly passed by a majority of "all 
the then members of the Assembly ; but no resolution for 
the purpose of this subsection shall be moved unless at 
least fourteen days’ notice has been given of the intention 
to move the resolution : 





p’oting 
In Cham- 
bers, 
power of 
Chambers 

i o act 
lotwith- 
|tanding 
I'acancies, 
Ind 

iuorum. 


[Gh. 42.3 Government of India Aot, 19S5. [25 & 26 Geo. 5.T 


(4) There shall be paid to the Speaker and the Deputy 
Speaker of the Legislative Assembly such salaries as may- 
be respectively fixed by Act of the Provincial Legislature^ 
and until provision in that behalf is so made, such salaries 
as the Governor may determine. 

(5) In the case of a Province having a Legislative 
Council, the foregoing provisions of this sect ion. 
(other than the proviso to subsection (2) thereof) shall 
apply in relation to the Legislative Council as they 
apply in relation to the Legislative Assembly, with the- 
substitution of the titles “President” and “Deputy^ 
President” for the titles “Speaker” and ' “Deputy 
Speaker” respectively, and with the substitution of 
references to the Council for references to the Assembly. 

66. — (1) Save as in this Act otherwise expressly pro- 
vided, all questions in a Chamber, or a joint sitting of two- 
Chambers, of a Provincial Legislature shall be determined- 
by a majority of votes of the members present and voting, 
other than the Speaker or President, or person acting as- 
such. 

The Speaker or President, or person acting as such,, 
shall not vote in the first instance, but shall have and 
exercise a casting vote in the case of an equality of 
votes. 


the Speaker from any sitting of the Assembly the Deputy 
Speaker or, if he is also absent, such person as may be- 
determined by the rules of procedure of the Assembly, or, 
if no such person is present, such other person as may be- 
determined by the Assembly, shall act as Speaker. 


.D. 1935. 


Part III. 


(2) A Chamber of a Provincial Legislature shall 
have ])ower to act notwithstanding any vacancy in the^ 
membership thereof, and any proceedings in a Pro- 
vincial Legislature shall be valid notwithstanding that it 
is discovered subsequently that some person who was not 
entitled so to do, sat or voted or otherwise took part in. 
the proceedings. 

(3) If at any time during a meeting of a Provincial 
Legislative Assembly less than one-sixth of the total 
number of members of the Chamber are present, or if at 
any time during a meeting of a Provincial Legislative- 
Council less than ten members are present, it shall be the- 
duty of the Speaker or President or person acting as such 
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either to adjourn ^he Chamber, or to suspend the meeting a.d. 193S. 
mntil at least one-sixth of the members, or, as the case pa^ii. 
may be, at least ten members, are present. —cont. 

Provisions as to Members of Legislatures. 

67. Every member of a Provincial Legislative Oath 
Assembly or Legislative Council shall, before taking his 
;seat, make and subscribe before the Governor, or some 
person appointed by him, an oath according to that 
one of the forms set out in the Fourth Schedule to this 
Act which the member accepts as appropriate in his 
■case. 

68. — (1) No person shall be a member of both Chambers Vacation of 
■of a Provincial Legislature, and rules made by the 
Governor exercising his individual judgment shair pro- 
vide for the vacation by a person who is chosen a member 

of both Chambers of his seat in one Chamber or the other. 

(2) No person shall be a member both of the Federal 
-Legislature and of a Provincial Legislature and if a 
person is chosen a member both of the Federal Legislature 
and of a Provincial Legislature, then, at the expiration 
■of such period as may be specified in rules made by the 
Governor of the Province exercising his individual 
judgment, that person’s seat in the Provincial Legislature 
shall become vacant, unless he has previously resigned his 
.seat in the Federal Legislature. 

(3) If a member of a Chamber — 

(a) becomes subject to any of the disqualifications 
mentioned in subsection (1) of the next succeed- 
ing section; or 

(&) by writing under his hand addressed to the 
Governor resigns his seat, 

Tiis seat shall thereupon become vacant. 

(4) If for sixty days a member of a Chamber is 
without permission of the Chamber absent from all 
-meetings thereof, the Chamber may declare his seat 
wacant : 

Provided that in computing the said period of sixty 
'days no account shall be taken of any period during 
which the Chamber is prorogued, or is adjourned for more 
ithan four consecutive days. : 
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69.— (1) A person shall be disqualified for being 
chosen as, and for being, a member of a Provincial 
Legislative Assembly or Legislative Council— 

(a) if he holds any office of profit under the Crown; 
in India, other than an office declared by Act 
of the Provincial Legislature not to disqualify 
its holder; 

(&) if he is of unsound mind and stands so declared 
by a competent court ; 

(c) if he is an undischarged insolvent ; 

(d) if, whether before or after the commencement 

of this Part of this Act, he has been convicted 
or has, in proceedings for questioning the valid- 
ity Or regularity of an election, been found to 
have been guilty, of any offence or corrupt or 
illegal practice relating to elections which has 
been declared by Order in Council, or by an Act 
of the Provincial Legislature, to be an offence 
or practice entailing disqualification for mem- 
bership of the Legislature, unless such period 
has elapsed as may be specified in that behalf in 
the provisions of that Order or Act; 

(e) if, whether before or after the commenc'cment 
of this Part of this Act, he has been convicted 
of any other offence by a court in British India 
or in a State which is a Pederated State and‘ 
sentenced to transportation or to imprisonment 
for not less than two years, unless a period’ 
of five years, or such less period as the Governor, 
acting in his discretion, may allow in any parti- 
cular case, has elapsed since his release; 

(/) if, having been nominated as a candidate for the 
Federal or any Provincial Legislature or having 
acted as an election agent of any person so 
nominated, he has failed to lodge a return of 
election expenses within the time and in the 
manner required by any Order in Council made 
under this Act or by any Act of the Federal or 
the Provincial Legislature, unless five years have 
elapsed from the date by which the return ought 
to have been lodged or the Governor, acting in’ 
his discretion, has removed the disqualification :: 
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Provided that a disqualification under paragraph (/) a.p. im. j| 
of this subsection shall not take effect until the expira- pjan ni. d; 
tion of one month from the date by which the return —oo"*- ..jl 
ought to have been lodged or of such longer period as the j|j 

Governor, acting in his discretion, may in any particular | 

case allow. 'll 

(2) A person shall not be capable of being chosen .•.rxs--'' sat.!- 

a member of a Chamber of a Provincial Legislature i; m 

while he is serving a sentence of transportation or of ■! J| 

imprisonment for a criminal offence. Ij 'ifj 

(3) Where a person who, by virtue of a conviction ! 

or a conviction and a sentence, becomes disqualified by ' ... i; | 

virtue of paragraph (d) or paragraph («) of subsection (1) 

of this section is at the date of the disqualification ff i I 

member of a Chamber, his seat shall, notwithstanding j 

anything in this or the last preceding section, not becomi f | 

vacant by reason of the disqualification until three !l| 

months have elapsed from the date thereof or, if within |j| 

those three months an appeal or petition for revision is 
brought in respect of the conviction or the sentence, tmtil || 

that appeal or petition is disposed of, but during any |;| 

period during which his membership is preserved by this |;|j 

subsection, he shall not sit or vote. I lil 

(4) Por the purposes of this section a person shall S | 

not be deemed to hold an office of profit under the Crown i, | 

in India by reason only that he is a minister either for the | ; 

Federation or for a Province. i |j 

70 . If a person sits or votes as a member of & ''j 

Provincial Legislative Assembly or Legislative Council voting wi| ' ^ 
when he is not qualified or is disqualified for membership 
thereof, or when he is prohibited from so doing by the when disi ■<. 
provisions of subsection (3) of the last preceding section, r- 

he shall be liable in respect of each day on which he so ' | 

sits or votes to a penalty of five hundred rupees to be 
recovered as a debt due to the Province. i 

71 . — (1) Subject to the provisions of this Act and ij 

to rules and standing orders regulating the procedure of members. |l 
the Legislature, there shall be freedom of speech in every I 

Provincial Legislature, and no member of the Legislature |j 

shall be liable to any proceedings in any court in respect I 

of anything said or any vote given by him in the Legisla- H 

ture or any committee thereof, and no person shall be so M 



tries and 

ivancea 

^embers. 


Provided that any such Act shall have effect subject 
to such rules for regulating the attendance before such 
committees of persons who are, or have been, in the 
service of the Crown in India, and safeguarding confi- 
dential matter from disclosure, as may be made by the 
Governor exercising his individual judgment. 

(5) The provisions of subsections (1) and (2) of this 
section shall apply in relation to persons who by virtue 
of this Act have the right to speak in and otherwise take 
part in the proceedings of a Chamber as they apply in 
relation to members of the Legislature. 

72 . Members of Provincial Legislative Assemblies 
and Legislative Councils shall be entitled to receive such 
salaries and allowances as may from time to time be 
determined by Act of the Provincial Legislature, and 
until provision in that respect is so made, allowances at 
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.D. 1935. liable in respect of the publication by or under the 
abtUI. authority of a Chamber of such a Legislature of any 
report, paper, votes or proceedings. 

(2) In other respects the privileges of members of 
a Chamber of a Provincial Legislature shall be such as 
may from time to time be defined by Act of the Provincial 
Legislature, and, until so defined, shall be such as were 
immediately before the commencement of this Part of this 
Act enjoyed by members of the Legislative Council of the 
Province. 


(3) Nothing in any existing Indian law, and, not- 
withstanding anything in the foregoing provisions of 
this section, nothing in this Act, shall be construed as 
conferring, or empowering any Legislature to confer, 
on a Chamber thereof or on both Chambers sitting together 
or any committee or officer of the Legislature, the status 
of a court, or any punitive or disciplinary powers other 
than the power to remove or exclude persons infringing 
the rules or standing orders, or otherwise behaving in a 
disorderly manner. 

(4) Provision may be made by an Act of the Provincial 
Legislature for the punishment, on conviction before 
a court, of persons who refuse to give evidence or 
produce documents before a committee of a Chamber 
when duly required by the chairman of a committee so 
to do : 


A 
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such rates and upon such conditions as were immediately a.d. 1935. 
before the commencemenjb of this Part of this Act appli- paetIII. 
cable in the case of members of the Legislative Council of — 
the Province. 


Legislative Procedure. 


73. — (1) Subject to the special provisions of this Part 
of this Act with respect to financial Bills, a Bill may 
originate in either Chamber of the Legislature of a 
Province which has a Legislative Council. 

(2) A Bill pending in the Legislature of a Province 
shall not lapse by reason of the prorogation of the Cham- 
ber or Chambers thereof. 

(3) A Bill pending in the Legislative Council of a 
Province which has not been passed by the Legislative 
Assembly shall not lapse on a dissolution of the Assembly. 

(4) A Bill which is pending in the Legislative Assem- 
bly of a Province, or which having been passed by the 
Legislative Assembly is pending in the Legislative 
Council, shall lapse on a dissolution of the Assembly. 

74 . — (1) Subject to the provisions of this section, alffi®'"®*'* 
Bill shall not be deemed to have been passed by the Provinces 
Chambers of the Legislature of a Province having a 
Legislative Council, unless it has been agreed to by both cowiciJs. 
Chambers, either without amendments or with such 
amendments only as are agreed to by both Chambers. 

(2) If a Bill which has been passed by the Legislative 
Assembly and transmitted to the Legislative Council is 
not, before the expiration of twelve months from its 
reception by the Council, presented to the Governor for his 
assent, the Governor may summon the Chambers to meet 
in a joint sitting for the purpose of deliberating and 
voting on the Bill r 

Provided that, if it appears to the Governor that the 
Bill relates to finance or affects the discharge of any of 
his special responsibilities, he may summon the Chambers 
to meet in a joint sitting for the purpose aforesaid not- 
withstanding that the said period of twelve months has 
not elapsed. 

The functions of the Governor under the proviso to 
this subsection shall be exercised by him in his discretion. 
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(3) If at a Joint sitting of the two Chambers 
summoned in accordance with the provisions of this sec- 
tion the Bill, with such amendments, if any, as are 
agreed to in joint sitting, is passed by a majority of the 
total number of members of both Chambers present and 
voting, it shall be deemed for the purposes of this Act to 
have been passed by both Chambers : 

Provided that at a joint sitting — 

(a) unless the Bill has been passed by the Legis- 

lative Council with amendments and returned 
to the Legislative Assembly, no amendment 
shall be proposed to the Bill other than such 
amendments, if any, as are made necessary by 
the delay in the passage of the Bill: 

(b) if the Bill has been so passed and returned by 
the Legislative Council, only such amendments 
as aforesaid shall be proposed to the Bill and 
such other amendments as are relevant to the 
matters with respect to which the Chambers 
have not agreed, 

and the decision of the person presiding as to the amend- 
ments which are admissible under this subsection shall 
be final. 

75. A Bill which has been passed by the Provincial 
Legislative Assembly or, in the case of a* Province having 
a Legislative Council, has been passed by both Chambers 
of the Provincial Legislature, shall be presented to the 
Governor, and the Governor in bis discretion shall 
declare either that he assents in His Majesty’s name to 
the Bill, or that he withholds assent therefrom, or that 
he reserves the Bill for the consideration of the Governor- 
General : 

Provided that the Governor may in his discretion 
return the Bill together with a message requesting 
that the Chamber or Chambers will reconsider the 
Bill or any specified provisions thereof and, in par- 
ticular, will consider the desirability of introducing any 
such amendments as he may recommend in his message 
and, when a Bill is so returned, the Chamber or Chambers 
.shall reconsider it accordingly. 
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76. — (1) When a Bill is reserved by a Governor for a.d.; 193 S. 
the consideration of the Governor- General, the Governor- pI ^tt 
G eneral shall in his discretion declare, either that he— 
assents in His Majesty’s naiine to the Bill, or that he^se^ed 
v^ithholds assent therefrom, or that he reserves the BilH"°®'i®* 
for the signification of His Majesty’s pleasure thereon ; 

Provided that the Governor-General may, if he in 
his discretion thinks fit, direct the Governor to return 
the Bill to the Chamber, or, as the case may be, the 
Chambers, of the Provincial Legislature together with 
such a message as is mentioned in the proviso to the last 
preceding section and, when a Bill is so returned, the 
Chamber or Chambers shall reconsider it accordingly 
and, if it is again passed by them with or without amend^- 
ment, it shall be presented again to the Governor- General 
for his cooisideratinn. 


(2) A Bill reserved for the signification of His 
Majesty’s pleasure shall not become an Act of the Pro- 
vincial Legislature unless and until, within twelve months 
from the day on which it was presented to the Governor, 
the Governor makes known by public notification that 
His Majesty has assented thereto. 

77. Any Act assented to by the Governor or the Power ^ 
I Governor-General may be disallowed by His Majesty dSSow 
within twelve months from the date of the assent, Acts, 
and where any Act is so disallowed the Governor shall 
forthwith make the disallowance known by public 
notification and as from the date of the notification the 
Act shall become void. 


Procedure in Financial matters. 


s .Vfi 


78. — (1) The Governor shall in respect of every Annual 
financial year cause to be laid before the Chamber or 
Chambers of the Legislature a statement of the estimated 
receipts and expenditure of the Province, for that year, 
in this Part of this Act referred to as the “ annual finan- 
cial statement.” 


the 


(21 The estimates of expenditure embodied in 
annual financial statement shall show separately — 

(a) the sums required to meet expenditure described 
by this Act as expenditure charged upon the 
revenues of the Province; and 
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(5) the sums reijuired to meet other expeaditure> 
proposed to be made from the revenues of the 
Province, 

and shall distinguish expenditure on revenue account from^ 
other expenditure, and indicate the sums, if any, which- 
are included solely because the Governor has directed 
their inclusion as being necessary for the due discharge of 
any of his special responsibilities. 

(3) The following expenditure shall be expenditure- 
charged on the revenues of each Province- - 

(a) the salary and allowances uf the Governor and 
other expenditure relating to his office for which, 
provision is required to be made by Order in. 
Council; 

{b) debt charges for which the Province is liable, 
including interest, sinking fund charges and 
redemption charges, and other expenditure- 
; relating to the raising of loans and the service- 

and redemption of debt. 

(c) the salaries and allowances of ministers, and of 
the advocate-general; 

{d) expenditure in respect of the salaries and allow- 
ances of judges of any High Court; 

{e) expenditure connected with the administration 
of any areas which are for the time being ex- 
cluded areas; 

(/) any sums required to satisfy any judgment,, 
decree or award of any court or arbitral tribunal; 

(y) any other expenditure declared by this Act or 
any Act of the Provincial Legislature to be so. 
charged. 

(4) Any question whether any proposed expenditure 
falls within a class of expenditure charg-v-d on the revenues 
of the Province shall be decided by the Governor in 
his discretion . 

79. — (1) So much of the estimates of expenditure 
as relates to expenditure charged upon the revenues of. 
a Province shall not be submitted to the vote of the 
Legislative Assembly, but nothing in this subsection 
shall be construed as preventing the discussion in the* 
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81. If in respect of any financial year further Snppie- 
^expenditure from the revenues of the Province becomes 
mecessary over and above the expenditure theretofore «pendi- 
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80.— (1) The Governor shall authenticate by hisAuthenti- 
-signature a schedule specifying — cation of 

«/ o schedule of 

/ \ . T ■» . authorised 

(а) the gi’ants made by the Assembly under the last expendi- 

preceding section; ” 

(б) the several sums required to meet the expenditure 

charged on the revenues of the Province but not 
exceeding, in the case of any sum, the sum 
shown in the statement previously laid before 
the Chamber or Chambers : 


Provided that, if the Assembly have refused to 
assent to any demand for a grant or have assented to 
such a demand subject to a reduction of the amount 
specified therein, the Governor may, if in his opinion 
the refusal or reduction would affect the due discharge 
■of any of his special responsibilities, include in the sche- 
diule such additional amount, if any, not exceeding the 
amount of the rejected demand or the reduction, as the 
^ case may be, as appears to him necessary in order to 
•enable him lo discharge, that responsibility. 

(21 The schedule so authenticated shall be laid tefore 
the Assembly but shall not be open to discussion or vote in 
the Legislature. 

(3) Subject to the provisions of the next succeeding 
;section, no expenditure from the revenues of the Province 
shall be deemed to be duly authorised unless it is specified 
in the schedule so authenticated. 


Legislature of those estimates, other than estimates A-I>- 
relating to expenditure referred to in paragraph (a) of p,^n 
subsection ( 3 ) of the last preceding section. —eont. 

(2) So much of the said estimates as relates to other 
■expenditure shall be submitted, in the form of demands 
for grants, to the Legislative Assembly, and the Legisla- 
tive Assembly shall have power to assent, or to refuse to 
assent, to any demand, or to assent to a demand subject to 
a reduction of the amount specified therein. 


(3) No demand for a grant shall be made except on 
the recommendation of the Governor. 
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authorised for that year, the Governor shall cause to be 
laid before the Chamber or Chambers a supplementary 
statement showing the estimated amount of that expendi- 
ture, and the provisions of the preceding sections shall 
have effect in relation to that statement and that expendi- 
ture as they have effect in relation to the annual financial 
statement and the expenditure mentioned therein. 


sh all not be introduced or moved except on the 
recommendation of the Governor, and a Bill making 
such provision shall not be introduced in a Legislative 
Council. 

(2) A Bill or amendment shall not be deemed to 
make provision for any of the purposes aforesaid by 
reason only that it provides for the imposition of fines 
or other pecuniary penalities, or for the demand and 
payment of fees for licences or fees for services 
rendered. ' 


82. — (1) A Bill or amendment making provision — 

(a) for imposing or increasing any tax; or 

(b) for regulating the borrowing of money or 

the giving of any guarantee by the Province, 
or for amending the law with respect to any 
financial obligations undertaken or to be 
undertaken by the Province; or 

(c) for declaring any expenditure to be expenditure 

charged on the revenues of the Province, or for 
increasing the amount of any such expendi- 
ture, 


(3) A Bill which, if enacted and brought into opera- 
tion, would involve expenditure from the revenues of a 
Province shall not be passed by a Chamber of the 
Legislature unless the Governor has recommended to that 
Chamber the consideration of the Bill. 


Special pro- 
a» to 
§iianciai 
Biiia* 


Provisions 83. — (1) If 'in the last complete financial year before 

tne commencement of this Part of this Act a grant for 
educational the benefit of the Anglo-Indian and European com- 
munities or either of them was included in the grants 
made in any Province for education, then in each 
subsequent financial year, not being a year in which 
the Provincial Legislative Assembly otherwise resolve by 
a majority which include at least three^-fourths of the 
mesnbers of the Assembly, a grant shall be made for the 
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benefit of tbe said community or communities not less in a.d. i93s. 
amount than the average of the grants made for its or ttt 
their benefit in the ten financial years ending on the — 
thirty-first day of March, nineteen hundred and thirty-^^^^ 
three: 

Provided that, if in any financial year the total grant 
for education in the Province is less than the average of 
the total grants for education in the Province in the^^ ^ ^ ^ ^ 

said ten financial years, then, whatever fraction the^ 
former may be of the latter, any grant made under this 
subsection in that financial year for the benefit of the 
said community or communities need not exceed that 
fraction of the average of the grants made for its or their 
benefit in the said ten financial years. 

In computing for the purposes of this subsection 
the amount of any grants, grants for capital purposes 
shall be included. 

(2) The provisions , of this section shall cease to have 
effect Lin a Province if at any time the Provincial Legis- 
lative Assembly resolTe by a majority which includes at 
least three-fourths of the members of the Assembly that 
those provisions shall cease to have effect. 

(3) Nothing in this section affects the special res- 
ponsibility of the Governor of a Province for the safe- 
guarding of the legitimate interests of minorities. 


Procedure generally. i' * 

■ i 

84._(i) A Chamber of a Provincial Legislature may Rales of ;;i:' 
make rules for regulating, subject to the provisions of this . 

Act, their procedure and the conduct of- their business : y ; 

Provided that, as regards either a Legislative Assem- \ [ 
bly or a Legislative Council, the Governor shall in his 
discretion, after consultation with the Speaker or the 
President, as the case mav be, make rules — I • 

(a) for regulating the procedure of, and the conduct 

of business in, the Chamber in relation to any || 
matter which affects the discharge of his_ fiinc- h | 
tions in so far as he is by or under this Act |i.| 

■ required to act in his discretion or to exercise 1 1 

his individual judgment; |:^ 
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(6) for securing the timely completion of financial 
business; 

(e) for prohibiting the discussion of, or the asking of 
questions on, any matter connected with any 
Indian State unless the Governor in his dis- 
cretion is satisfied that the matter affects the 
interests of the Provincial Government or of 
a British subject ordinarily resident in the 
Province, and has given his consent to the 
matter being discussed, or to the question being 
asked; 

{d) for prohibiting, _ save with the consent of the 
Governor in his discretion — 

(i) the discussion of or the asking of questions 

on any matter connected with relations 
between His Majesty or the Governor-General 
and any foreign State or Prince; or 

(ii) the discussion, except in relation to estimates 
of expenditure, of, or the asking of ques- 
tions on, any matters connected with the 
tribal areas or arising out of or affecting 
the administration of an excluded area; or 

(iii) the discussion of, or the asking of questions 

on, the personal conduct of the Ruler of any 
Indian State or of a member of the ruling 
family thereof; ; 

and, if and in so far as any rule so made by the Governor 
is inconsistent with, any rule made by a’ Chamber, the 
rule made by the Governor shall prevail. 

(2) In a Province having a Legislative Council the 
Governor, after consultation with the Speaker and the 
President, may make rules as to the procedure with 
respect to joint sittings of, and communications between, 
the two Chambers. 

The said! rules shall make such provision for the pur- 
poses specified in the proviso to the preceding subsection 
as the Governor in his discretion may think fit. 

(3) Until rules are made under this section the rules 
of procedure and standing orders in force immediately 
before the commencement of this Part of this Act with 
respect to the Legislative Council of the Province shall 


Ill 
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have effect in relation to the Legislature of the Province, ^.n. 193 a. i [ 


subject to such modifications and adaptations _ as may be p^bt iii> 
made therein by the Governor acting in his discretion. 

(4) At a joint sitting of two Chambers the President 
of the Legislative Council, or in his absence such person 
as may be determined by rules of procedure made under 
this section, shall preside. 

j 85. All proceedings in the Legislature of a Province English to i 
1 shall be conducted in the English language : PrOTfncirii js 

Provided that the rules of procedure of the Chamber 1 , 

or Cham Ws, and the rules, if any, with respect to joint 
sittings, shall provide for enabling persons unacquainted, 
or not sufficiently acquainted, with the English language 
to use another language. 

86. - — ■(!) No discussion shall take place in a Provincial Eestrictione^ :;|j 

Legislature with respect to the conduct of any judge of i I i? 

the Federal Court or of a High Court in the discharge iiegi8iatar®i.l i, 
of his duties. 

In this subsection the reference to a High Court shall 
be construed as including a reference to a court in a 
Federated State which is a High Court for any of the 
purposes of Part IX of this Act. 

(2) If the Governor in his discretion certifies that the 
discussion of a Bill introduced or proposed to be introduced 
in the Provincial Legislature, or of any specified clause 
of a Bill, or of any amendment moved or proposed to^ 
be moved to a Bill, would affect the discharge of his- 
special responsibility for the prevention of any grave 
menace to the peace or tranquillity of the Province or any 
part thereof, he may in his discretion direct that no 
proceedings, or no further proceedings, shall be taken in 
relation to the Bill, clause or amendment, and effect shall 
be given to the direction. 

87. — (1) The validity of any proceedings in a Pro- Goarts 

vincial Legislature shall not be called in question on tire fe 

ground of any alleged irregularity of procedure. ceedinp o£i;':| 




the Legist i-' 


(2) No officer or other member of a Proyincial Legis- law || 
lature in whom powers are vested by or under this Act fl 

for regulating procedure or the conduct of business, or Ir 

for maintaining order, in the Legislature shall be subject [I 

to the jurisdiction of any court in respect of the exerase i 

by him of those powers. i 
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CHAPTER IV 


III. 

...I*,...— cc?«C. 


Legislatite Powers of Goa'erxok. 


Power of 

Governor to 

iproinnlgate 

ordinances 

during 

recess of 

Legislature. 


88. — (1) If ;it any time when the Legislature of a 
Province is not in session the Governor is satisfied that 
circmnstanees exist wbieli render it necessary for him 
to take immediate action, he may promnigate such 
ordinances as the circumstances a]'fpear to him to require : 

Provided that the Gm ernor — 

(a) shall exercise bis individual judgment as respects 
the promulgation of any ordinance under this 
section, ’f a Bill containing the same provisions 
would under this Act liave required his or the 
Governor-General's previous sanction to the 
introduction thereof into the Legislature; 
and 

{b) shall not ■without instructions from the Governor- 
General, acting in his discretion, promulgate any 
such ordinance, if a Bill containing the same 
provisions would under this Act have required 
the Governor-General’s previous sanction for the 
introduction thereof into the I.egislature, or if he 
would have deemed it necessary to reserve a Bill 
containing the same provisions for the considera- 
tion of the Governor-General. 

(2) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Provincial 
Legislature assented to by the Governor, but every such 
ordinance — 

(a) shall be laid before the Provincial Legislature 
and shall cease to operate at the expiration of 
six weeks from the reassembly of the Legislature, 
or, if a resolution disapproving it is passed by 
the Legislative Assembly and "agreed to by the 
Legislative Council, if any, upon the passing of 
the resolution or, as the case may be, on the re- 
solution being agreed to by the Council; 

(h) shall be subject to the provisions of this Act 
relating to the power of His Majesty to disallow 
Acts as if it were an Act of the Provincial Legis- 
lature assented to by the Governor ; and 
(c) may be withdra'wn at any time by the Governor. 
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(3) If and so far as an ordinance under this section a.d. 193s. 
makes any provision which ■would not be valid if enacted pj^^Tni. ' 
in an Act of the Provincial Legislature assented to by — I 
the Governor, it shall be void. 

80.— (1) If at any time the Governor of a Province Power of I: 


is satisfied tlmt circiiiiistaiices exist, wliicli render it ; 

necessary for him to take immediate action for the purpose ga^ ordi- | 
of enabling him satisfactorily to discharge his functions in “yTimo ' 
so far as he is by or under this Act required in the exer-’with rcBpeot; 
cise thereof to act in his discretion, or i.o exercise his indi- subje^“° 
vidual judgment, he may promulgate such ordinances as |; 

in his opinion the circumstances of the ease require. || 

(2) An ordinance promulgated under this section shall 

continue in operation for such period not exceeding six | 

months as may be specified therein, but may by a subse- ;i 

quent ordinance be extended for a fur^iher period not ex- i 

ceeding six juonths. 

(3) An ordinance promulgated under this section_ shall 

have the same force and effect as an Act of the Provincial r 

Legislature assented to by the Governor, but every such 
ordinance— f 

(a) shall be subject to the provisions of this Act relat- I 

ing to the power of His Majesty to disallow Acts J 

as if it were an Act of the Provincial Legislature ; 

(&) may be withdrawn at any time by the Governor; 
and 

(c) if it is an ordinance extending a previous ordi- 
nance for a further period, shall be communicated 
forthwith through the Governor-General to the 
Secretary of State and shall be laid by him before j., 

each House of Parliament. ‘ 

(4) If and so far as an ordinance under this section 

makes any provision which would not be valid if enacted I 

in an Act of the Provincial TjCgislature, it shall be void : j;;; 

Provided that for the purposes of the provisions of 
this Act relating to the effect of an Act of a Provincial 
Legislature which is repugnant to an Act of the Federal 
Legislature, an ordinance promulgated under this section P; 

shall be deemed to be an Act of the Provincial Legislature 
which has been reserved for the consideration of the 
Governor-General and assented to by him. 
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(5) The functions of the Governor under this section 
shall be exercised by him in his discretion but he shall 
not exercise any of his powers thereunder excepi with the 
concurrence of 11)6 Governor-General in his discretion ; 

Provided that, if it appears to the Governor that it is 
impracticable to obtain in time the concurrence of the 
Governor-General, he may promulgate an ordinance with- 
out the concurrence of the Governor-General, but in that 
case the Governor-General in his discretion may direct 
the Governor to withdraw the ordinance and the ordinance 
shall be withdrawn accordingly. 

90. — (1) If at any time it appears to the Governor 
that, for the purpose of enabling him satisfactorily to 
discharge his functions in so far as he is by or under this 
Act required in the exercise thereof to act in his discretion 
or to exercise his individual iudument. it is essential that 
provision should be made by legislation, he may by message 
to the (!]iambcr or Chambers of the Legislature explain 
the circumstances which in his opinion render legislation 
essential, and either — 

(a) enact forthwith as a Governor’s Act a Bill con- 

taining such provisions as he considers necessary; 
or 

(b) attach to his message a draft of the Bill which 
he considers necessary. 

(2) Where the Governor takes such action as is men- 
tioned in paragraph (b) of the preceding subsection, he 
may, at any time after the expiration of one month, enact, 
as a Governor’s Act, the Bill proposed by him to the 
jChamber or Chambers either in the form of the draft com- 
municated to them, or with such amendments as he deems 
necessary, but before so doing he shall consider any address 
which may have been presented to him within the said 
period by the Chamber or either of the Chambers with 
reference to the Bill or to amendments suggested to be 
made therein. 

(3) A Governor’s Act shall have the same force and 
-effect, and shall be subject to disallowance in the same 
manner, as an Act of the Provincial Legislature assented 
to by the Governor a,nd, if and so far as it makes any pro- 
vision which would not be valid if enacted in an Act of 
that Legislature, shall be void : 
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Provided that, for the purposes of the provisions of a.d. im 
this Act relating to the effect of an Act of a Provincial 
Legislature which is repugnant to an Act of the Federal —cent. ' 
Legislature, a Governor’s Act shall be deemed to be an 
Act reserved for the consideration of the Governor- 
General and assented to by him. 

(4) Every Governor’s .A-Ct shall be communicatedl 
forthwith through the Governor-General to the Secretary 
of State and shall be laid by him before each House of 
Parliament. 

(5) The functions of the Governor under this section 
shall be exercised by him in his discretion, but he shall 
not exercise any of his powers thereunder except with the 
concurrence of the Governor-General in his discretion. 


Excluded Areas and Partially Excluded Areas. 

91. — (1) In this Act the expressions “excluded area” 
and “partially excluded area” mean respectively such partially 
areas as His Maiesty may by Order in Council declare 
to be excluded areas or partially excluded areas. 

The Secretary of State shall lay the draft of the Order 
which it is proposed to recommend His Majesty to make 
under this subsection before Parliament within six months 
from the passing of this Act. 

(2) EEis Majesty may at any time by Order in Council — 

(a) direct that the whole or any specified part of an 

excluded area shall become, or become part of,, 
a partially excluded area; 

(b) direct that the whole or any specified part of a 
partially excluded area shall cease to be a partial- 
ly excluded area or a part of such an area; 

(c) alter, but only by way of rectification of bounda- 

ries, any excluded or partially excluded area; 

(d) on any alteration of the boundaries of a Province,, 
or the creation of a new Province, declare any 
territory not previously included in any Province 
to be, or to form part of, an excluded area or a. 
partially excluded area, 

and any such Order may contain such incidental and 
consequential provisions as appear to His Majesty to 
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be necessary and proper, but save as aforesaid the Order 
in Council made under subsection (1) of this section shall 
not be varied by any subsequent Order. 

92. — (1) The executive authority of a Province 
extends to excluded and partially excluded areas therein, 
but, notwitlistandine; anything in this Act, no Act of 
the Federal Legislature or of the Provincial Legislature, 
shall apply to an excluded area or a partially excluded 
area, unless the Governor by public notification so directs, 
and the Governor in giving such a direction with respect 
to any Act may' direct that the Act shall in its application 
to the area, or to any specified part thereof, have effect 
subject to such exceptions or modifications as he thinks 
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(2) The Governor may make Regulations for the peace 
and good government of any area in a Province which is 
for the time being an excluded area, or a partially exclud- 
ed area, and any Regulations so made may repeal or amend 
any Act of the Federal Legislature or of the Provincial 
Legislature, or any existing Indian law, which is for the 
time being applicable to the area in question. 

Regulations made under this subsection shall be sub- 
mitted forthwith to the Governor-General and until 
assented to by him in his discretion shall have no effect, 
and the provisions of this Part of this Act with respect to 
the power of His Majesty to disallow Acts shall apply 
in relation to any such Regulations assented to by the 
Governor-General as they apply in relation to Acts of a 
Provincial I.egisla,ture assented to by him. 

(3) The Governor shall, as respects any area in a 
Province which is for the time being an excluded area 
exercise his functions in his discretion. 


CHAPTER VI. 

Provisions in case of Failure of 
Constitutional Machinery. 

93 . — (1) If at any time the povemor of a Province 
is satisfied that a situation has arisen in which the govern- 
ment of the Province cannot be carried on in accordance 
with the provisions of this Act, he may by Proclamation — 

(a) declare that his functions shall, to such extent as 
may be specified in the Proclamation, be exercised 
by him in his discretion ; 
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(&) assume to himself all or any of the powers vested! a.d. 185S. 
in or exercisable by any Provincial body or autho- pabi hi. 
rity; ' “ _ 

and any such Proclamation may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable for giving effect to the objects of the 
Proclamation, including provisions for susppding in 
whole or in part the operation of any provisions of this 
Act relating to any Provincial body or authority : 

Provided that nothing in this subsection shall authorise 
the Governor to assume to himself any of the powers vested 
in or exercisable by a High Court, or to suspend, either 
in whole or in part, the operation of any provision of this 
Act relating to High Courts. 

(2) Any such Proclaihation may be revoked or varied 
by a subsequent Proclamation. 

(3) A Proclamation under this section- — 

(а) shall be communicated forthwith to the Secretary 

of State and shall be laid by him before each 
House of Parliament; 

(б) unless it is a Proclamation revoking a previous 

Proclamation, shall cease to operate at the 
expiration of six months : 

Provided that, if and so often as a resolution approv- 
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless revoked, continue in force for a further period 
■of twelve months from the date on which under this sub- 
section it would otherwise have ceased to operate, but no 
such Proclamation shall in any case remain in force for 
more than three years. 

(4) If the Governor, by a Proclamation under ^ this 
section, assumes to himself any power of the Provincial 
Legislature to make laws, any law made by him in the 
exercise of that power shall, subject to the terms thereof, 
continue to have effect until two years have elapsed from 
the date on which the Proclamation ceases to have effect, 
unless sooner repealed or re-enacted by Act of the appro- 
priate Legislature, and any reference in this Act to Pro- 
vincial Acts, Provincial laws, or Acts or laws of a Provin- 
•cial Legislature shall be construed as including a reference 
to such a la.w. 


il 


£ 

:„:1 


f • 


jillll 

t i' 

; i” ■ 

' '’I; 

'■ ifii 


il 

ill 

1 

i 


61 


— 1 If 1 functions of the Governor under this section 

discretion and no ProciS 

Ssc^Sm' the Governor-General Tn hi 


[Ch. 42.] Government of India Act, 1935. 


[25 & 26 Geo. 5.} 


PART IV. 

THE CHIEF COMMISSIONERS’ PROVINCES. 

miripiS? . 9^-— W The. following shall be the Chief Commis- 

Pxov.ncea. monejs’ Provinces, that is to say, the heretofore exisSng 
Ch ef Commissioners’ Provinces of British Baluchistan 

Andaman and 

Nicobar Islands,^ the area known as Panth Piploda, and 
such other Chief Commissioners’ Provinces as may be 
created under this .■\ot. 

(2) Adec shall cease to be part of India. 

(|) A Chief Commissioner’s Province shall be adminis- 
tered by the Governor-General acting, to such extent as he 
thinks ut, through a Chief Commissioner to be appointed 
by him in his discretion. 

Baluchistan, pi, In directing and controlling through the 

Chief Commissioner the administration of British Balu- 
chistan, the Governor-General shall act in his discretion. 

(2) The executive authority of the Federation extendi- 
to British Baluchistan as it extends to other Chief Com- 
missioners Provinces, but, notwithstanding anything in 
mis -^t, no Act of the Federal Legislature shall apply to 
British Baluchistan unless the Governor-General in his- 
disciTtion bv public notitication so directs, and the Gover- 
nor-Generai in giving such a direction with respect to anv 
Act may direct that the Act shall in its application to the- 
Province, or to any specified part thereof, have effect 
subject to such exceptions or modifications as he thinks fit. 

(3) The (^ve^or-General may in his discretion make- 
Reflations for the peace and good government of British 
Baluchistan, and any Regulations so made may repeal or 
amend any A(rt of the Federal Legislature or anv existing 
Lidian law which is for the time being applicable to the 

I Province and, when promulgated by the Governor- General, 

^all have the same force and effect as an Act of the 
Federal Legislature which applies to the Province. 
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The provisions of Part II of this Act relating to the a.d. i935. 
•power of His Majesty to disallow Acts shall apply in pabiIV. 
relation to any such Regulations as they apply in relation — 
to Acts of the Peclenar Legislatirre assented to by the 
G-overnor-General . 

96. The provisions of subsection (3) of the last preced- Tha 
ing section shall apply in relation to the Andaman and Kioobar 
Nicobar Islands as they apply in relation to British i^ianda. 
Baluchistan. 



97. Until other provision is made by His Majesty in 
■Council, the constitution, powers and functions of the 
Coorg Legislative Council, and the arrangements with 
respect to revenues collected in Coorg and expenses in 
respect of Coorg, shall continue -unchanged. 

98. The provisions of Part III of this Act with respect Ts 
to police rules and with respect to crimes of violence in.- 
tended to overthrow the government, including the provi- crimes of 
sions thereof relating to the non-disclosur;e of certain ve- 

cords and information, shall apply in relation to Chief overthrow 
Commissioners’ Provinces as they apply in relation to 
Governors’ Provinces, with the substitution for, references 
to the Governor and the Chamber or Chambers of the 
Provincial Legislature of references to the Governor-Gene- 
I’al and the Chambers of the Federal Legislature. 


PART V. 

LEGISLATIVE POWERS. 

CHAPTER I. 

„• p 

• . , , ■ ■ ■ ■ ' ^■■■ 4 : 

Distribution of Pq-wers. ; 

99* — (1) Subject to the provisions of this Act, the Extent of ! 
Eederal Legislature may make laws for the whole op any Pro^w^il 
part of British India or for any Federated State, and a lawi. I 
Provincial Legislature may make laws for. the Province 41 

•Or for any part thereof. |j 
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— (2) Without prejudice to the generality of the powers 

preceding subsection, no Federal law 
..hall on the ground that it would have extra territorial 
operation, be deemed to be invalid in so far as it applies 

(n) to British subjects and servants of the Crown in 
any part of India ; or 

(&) to British subjects who are domiciled in any part 
; ot India wherever they may be: or ' ^ 

(c) t^or to persons on, shins or aircraft reo-istered in 

: British India or any Federated State"' wherever 

' they may be; or 

(d) in the case of a law with respect to a matter 

i accepted in the Instrument of Accession of a 

I redeTated State as a matter with respect to which 

the Federal Legislature way make laws for that 
btate to subjects of tlmt State wherever thev 
may be ; or ‘ 

(s) in the case of a law for the resulation or disci- 
pline oi any naval, military, or air force raised 
m Ffritish India, to members of, and persons 
attached to, emploimd with or following, that 
io.rce^ wherever they mav be. 

fmtter^of Notwithstanding' anything’ in the two next 

;ederai and succeedmg^ subsectioiis, the Federal Legislature has, and 
xomi a Provincial Legislature has not, power to make laws 
with respect to any of the matters enumerated in List I 
+? i^even^ .Schedule to this Act (hereinafter called 
the Federal Legislative List”). 

(2) Notwithstanding anything in the next succeeding 
subsection, the Federal Legislature, and, subject to the 

subsection, a Provincial Legislature also, have 
power to make laws with respect to any of the matters 

y ^^6 said Schedule (hereinafter 
v^ailed the Concurrent Legis.Iati?e LisC'). 

(3) Subject to the two preceding subsections, the Pro- 
vincial Legislature has, and the Federal Legislature has 
not, power to make laws for a Province or anv part 
thereof with respect to any of the matters enumerated in 
List II in the said Schedule (hereinafter called the ‘Tro- 
vinoial Legislative List”). 

- U 


/• 


[25 & 26 Geo. 5.] Government of India Act, 1935. [Oh. 42. J 




(4) The Federal Legislature has power to make laws a.p. 1935 . 
with respect to matters enumerated in the Provincial 
Legislative List except for a Province or any part thereof. 


Pi’ovided that no Bill or amendment for the purposes 
aforesaid shall be introduced or moved without the pre- 
vious sanction of the Governor-General in his discretion, 
and the Governor-General shall not give his sanction 
unless it appears to him that the provision proposed to be 
made is a proper provision in view of the nature of the 
emergency. 


101. Nothing in this Act shall be construed as em- Extent of 
powering the Federal Legislature to make laws for a 
Federated State otherwise than in accordance with the for states. 
Instrument of Accession of that State and any limitations 
contained therein. 


102. — (1) Notwithstanding anything in the preceding 
sections of this chapter, the Federal Legislature shall, ■ 
if the Governor-General has in his discretion declared by 
Proclamation (in this Act referred to as a “Proclama-j 
tion of Emergency”) that a grave emergency exists 
whereby the securfty of India is threatened, whether by 
war or internal disturbance, have power to make laws 
for a Province or any part thereof w^ith respect to any of 
the matters enumerated in the Provincial Legislative 
List ; 


Power of 
Federal 
Legislature 
to legislate 
if an emer- 
gency is 
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(3) A Proclamation of Emergency- 


(a) may be revoked by a subsequent 


(2) Nothing in this section shall restrict the power of a 
Provincial Legislature to make any law which under this 
Act it has power to make, but if any provision of a Pro- 
vincial law is repugnant to any provision of a Federal 
law which the Federal Legislature has under this section 
power to make, the Federal law, whether passed before or 
after the Provincial law, shall prevail, and the Provin- 
cial law shall to the extent of the repugnancy, but so long 
only as the Federal law continues to have effect, be void. 


(&) shall be communicated forthwith to 
tary of S^ate and shall be laid 
each House of Parliament; and 
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shall cease to operate at the expiration of six 
months, unless before the expiration of that 
period it has been approved by resolutions of 
both Houses of Parliament. 

(4) A law made by the Federal Legislature which that 
Legislature would not but for tlie issue of a Proclama- 
tion of Emergency have been competent to make shall 
cease to have effect on the expiration of a period of six 
months after the Proclamation has ceased to operate, 
except as respects things done or omitted to be done before 
the expiration of the said period. 
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103. If it appears to the Legislatures of two or more 
Provinces to be desirable that any of the matters enumer- 
ated in the Provincial Legislative List should be regulat- 
ed in those Provinces by Act of the Federal Legislature, 
and if resolutions to that effect are passed by all the 
Chambers of those Provincial Legislatures, it shall be 
lawful for the Federal Legislature to pass an Act for 
regulating that matter accordingly, but any Act so passed 
may, as respects any Province to wEich it applies, be 
amended or rejaealed by an Act of the Legislature of that 
Province. 




ml 






104.— (1) The Governor-General may by public notifi- 
legisiatioa. cation empower either the Federal Legislature or a Provin- 
cial Legislature to enact a law with respect to any matter 
not enumerated in any of the Lists in the Seventh Schedule 
to this Act, including a law imposing a tax not mentioned 
in any such list, and the executive authority of the Feder- 
ation or of the Province, as the case may be, shall extend 
to the administration of any law so made, unless the 
Governor-General otherwise directs. 

(2) In the discharge of his functions under this sec- 
tion the Governor-General shall act in his discretion. 


•Application 

of Naval 
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Act to 
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105 — (1) Without prejudice to the provisions of this 
Act with respect to the legislative powers of the Federal 
I.egislature, provision may be made by Act of that Legis- 
lature for applying the Naval Discipline Act to the Indian 
naval forces and, so long as provision for that purpose is 
made either by an Act of the Federal Legislature or by 
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an existing Indian law, the Naval Discipline Act as so a.d. 1935. 
appHed shall have effect as if references therein to Ris paet v 
Majesty’s navy and His Majesty’s ships included refer- —com. 
enees to His Majesty’s Indian navy and the ships thereof, 
subject however— 


(a) in the application of the said Act to the forces | 
and ships of the Indian navy and to the trial by 
court martial of officers and men belonging 
thereto, to such modifications and adaptations, 
if any, as may be, or may have been, made by 
the Act of the Federal or Indian Legislature to 
adaot the said Act to the circumstances of 
India, including such adaptations as may be, or 
may have been, so made for the purpose of autho- 
rising or requiring anything which under the 
said Act is to be done by or to the Admiralty, 
or the Secretary of the Admiralty, to be done by 
or to the Governor-General, or some person 
authorised to act on his behalf; and 

(&) in the application of the said Act to the forc^ 
and ships of His Majesty’s navy other than those 
of the Indian navy, to such modifications and 
adaptations as may be made, or may have been 
made under section sixty-six of the Government 
of India Act, by His Majesty in Council for the 
purpose of regulating the relations of those 
forces and ships to the forces and the ships of 
the Indian Navy. 


(2) Notwithstanding anything in this Act or in any 
Act of any Legislature in India, where any forces and 
ships of the Indian navy have been placed at the disposal 
of the Admiralty, the Naval Discipline Act shall have 
effect as if references therein to His Majesty’s navy and 
His Majesty’s ships included references to His Majesty’s 
Indian navy and the ships thereof, without any such 
modifications or adaptations as aforesaid. 


106. — (1) The Federal Legislature shall not by reason ProTisions 
only of the entry in the Federal Legislative List relating 
to the implementing of treaties and agreements with giving eifect 
other countries have power to make any law for any Pro- 
vince except with the previous consent of the Governor, “Iretments. 
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107 (1) If any provision of a Provincial law is re- 

pugnant to any provision of a Federal law wMeh the 
Federal Legislature is competent to enact or to any pro- 
vision of an existing Indian law with respect to oae of the 
matters enumerated in the Concurrent legislative List, 
then, subject to the provisions of this section, the Federal 
law, whether passed before or after the Provincial law, 
or, as the case may be, jbhe existing Indian law, shall 
prevail and the Provincial law shall, to the extent of the 
repugnancy, be void. 


jV Incon- 
/ sistency 
” between 
*1 Federal 
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I Provincial. 

or State, 

I laws. 


(2) Where a Provincial law with respect to one of the 
matters enumerated in the Concurrent Legislative List 
contains any provision repugnant to the provisions of an 
earlier Federal law or an existing Indian law with res- 
pect to that matter, then, if the Provincial law, having 
been reserved for the consideration of the Governor- 
General or for the signification of His Majesty’s pleasure, 
has received the assent of the Governor-General or of His 
Majesty, the Provincial law shall in that Province pre- 
vail, but nevertheless the Federal Legislature may at any 
time enact further legislation with respect to the same 
matter : 


Provided that no Bill or amendment for making any 
provision repugnant to any Provincial law, which, 
having been so reserved, has received the assent of the 
Governor-General or of His Majesty, shall be introduced 
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•or moved in either Chamber of the Federal Legislature a.d. isss. ;i' 
without the previous sanction of the Governor-G-eneral in pam v. 
his discretion. —cmt. \ 

(3) If any provision of a law of a Federated State is 
repugnant to a Federal law which extends to that State,, 
the Federal law, whether passed before or after the law 
of the State, ^all prevail, and the law of the State shall, : , 

to the extent of the repugnancy, be void. i 

CHAPTER II. i: 

Eestrictions on Legislative Powers. ^ 

108.— (1) Unless the Governor-General in his 
tion thinks fit to give his previous sanction, there shall not oenerafor ' 
be .iotToduced into, or' moved in, either Chamber of the ^ 

Federal Legislature, any Bill or amendment which — certain 

legislative 
. . proposals, 

{a) repeals, amends or is repugnant to any provisions ■ 

i of any Act of Parliament extending to British 
India; or ^ 

{b) repeals, amends or is repugnant to any Governor- 
General’s or Governor’s Act, or any ordinance 
promulgated in his discretion by the Governor- 
General or a Governor; or 

{c) affects matters as respects which the Governor- 
General is, by or under this Act, required to act 
in his discretion ; or 

id) repeals, amends or affects any Act relating to any 
police force; or 

{e) affects the procedure for criminal proceedings in 
which European British subjects are concerned; 
or 

it) subjects persons not resident in British India to 
greater taxation than persons resident in British 
India or subjects companies not wholly controlled 
and managed in British India to greater taxa- 
tion than companies wholly controlled and 
managed therein; or 

ig) affects the grant of relief from any Federal tax 
on income in respect of income taxed or taxable 
in the United Kingdom. 
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(2) Unless the Governor-General in his discretion 
thinks fit to give his previous sanction, there shall not 
be introduced into, or moved in, a Chamber of a Provin- 
cial Legislature any Bill or amendment which— 

(a) repeals, amends, or is repugnant to any provi- 
sions of any Act of Parliament extending to 
British India; or 

{h) repeals, amends or is repugnant to any Governor- 
General’s Act, or any ordinance promulgated in 
his discretion by the Governor-General; or 

{c) affects matters as respects which the Governor- 
General is by or under this Act, required to act 
in his discretion: or 
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(ii) repeals, amends or affects any Act relating to 
any police force. 

(3) Nothing in this section affects the operation of any 
other provision in this Act which requires the previous 
sanction of the Governor-General or of a Governor to the 
introduction of any Bill or the moving of any amendment. 

109. — (1) Where under any provision of this Act the 
previous sanction or recommendation of the Governor- 
General or of a Governor is required to the introduction 
or passing of a Bill or the moving of an amendment, the 
giving of the sanction or recommendation shall not be 
construed as precluding him from exercising subsequently 
in regard to the Bill in question any powers conferred 
upon him by this Act with respect to the withholding of 
assent to, or the reservation of. Bills. 
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(d) affects the procedure for criminal proceedings in 
which European British subjects are concerned; 


and unless the Governor of the Province in his discretion 
thinks fit to give his previous sanction, there shall not 
introduced or moved any Bill or amendment which— 


(i) repeals, amends or is repugnant to any Gov- 
ernor’s Act, or any ordinance promulgated in 
his discretion by the Governor; or 
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(2) No Act of the Federal Legislature or a Provincial a.d. 195 S. 
Legislature, and no provision in any such Act, shall be paet v. 
invalid by reason only that some previous sanction ori — 
recommendation was not given, if assent to that Act was 
given— 

(a) where the previous sanction or recommendation 
required was that of the Governor, either by the 
Governor, by the Governor-General, or by His 
Majesty; 

{by where the previous sanction or recommendation 
required was that of the Governor-General, 
either by the Governor-General or by His 
Majesty. 


(а) to affect the power of Parliament to legislate for ' 

British India, or any part thereof; or 

(б) to empower the Federal Legislature, or any Pro- 

vincial Legislature — 

(i) to make any law affecting the Sovereign or the 

Royal Family, or the Succession to the 
Crown, or the sovereignty, dominion or 
suzerainty of the Crown in any part of 
India, or the law of British nationality, or 
the Army Act, the Air Force Act, or the 
Naval Discipline Act, or the law of Prize 
or Prize courts; or 

(ii) except in so far as is expressly permitted by 

any subsequent provisions of this Act, to 
make any law amending any provision of 
this Act, or any Order in Council made 
thereunder, or any rules made imder this 
Act by the Secretary of State, or by the 
Governor-General or a Governor in his dis- 
cretion, or in the exercise of his individual 
judgment; or 

(iii) except in so far as is expressly permitted by 

any subsequent provisions of this Act, to 
make any law derogating from any prero- 
gative right of His Majesty to grant special 
leave to appeal from any court. 
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110. Nothing in this Act shall be taken — 
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CHAPTER III. 

Proa'i.stors with respect to Discrimination, <fec 

111. — (1) Subject to the provisions of this chapter, a 
British subject domiciled in the United Kingdom shall be 
exempt from the operation of so much of any Federal or 
Provincial law as — 

{a) imposes any restriction on the right of entry into* 
British India; or 

(b) imposes by reference to place of birth, race, des- 
cent, language, religion, domicile, residence or 
duration of residence, any disability, liability, 
restriction or condition in regard to travel, resi- 
dence, the acquisition, holding, or disposal of 
property, the holding of public office, or the- 
carrying on of any occupation, trade, business- 
or profession ; 

Provided that no person shall by virtue of this sub- 
section be entitled to exemption from any such restriction, 
condition, liability or disability as aforesaid if and so> 
long as British subjects domiciled in British India are by 
or under the law of the United Kingdom subject in the- 
United Kingdom to a like restriction, condition, liability,. 
or disability imposed in regard to the same subject matter 
by reference to the same principle of distinction. 

(2) For the purposes of the preceding subsection, a 
provision, whether of the law of British India or of the 
law of the United Kingdom, empowering any public 
authority to impose quarantine regulations, or to exclude- 
or deport individuals, wherever domiciled, who appear to- 
that authority to be undesirable persons, shall not be 
deemed to be a restriction on the right of entry. 

(3) Notwithstanding anything in this section, if the- 
Governor-G-eneral or, as the case may be, the Governor 
of any Province, by public notification certifies that for 
the prevention of any grave menace to the peace or 
tranquillity of any part of India or, as the case may be, 
of any part of the Province, or for the purpose of com- 
bating crimes of violence intended to overthrow the- 
Government, it is expedient that the operation of the- 
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proYisions of subsection (1) of this section should be wholly a.d. 1935 . 
or partially suspended! in relation to any law, then while pa'^^v. 
the notification is in force the operation of those pro- —oont. ' 
visions shall be suspended accordingly. 

The functions of the Governor-General and of a 
Governor under this subsection shall be exercised by him 
in his discretion. 

112 . — (1) No Federal or Provincial law which imposes Ta.xatioa. 
any liability to taxation shall be such as to discriminate , 
against British subjects domiciled in the United Kingdom ^ 

or Burma or companies incorporated, whether before or 
after the passing of this Act, by or under the laws of the 
United Kingdom or Burma, and any law passed or made 
in contravention of this section shall, to the extent of the 
contT-EiyR-ntion. be invalid. 

_ (2) Without prejudice to the generality of the fore- 
going provisions, a law shall be deemed to be such as to 
discriminate against such persons or companies as afore- 
said if it would result in any of them being liable to 
greater taxation than that to which they would be liable 
if domiciled in British India or incorporated by or under 
the laws of British India, as the case may be. 

(3) For the purposes of this section a company 
incorporated before the commencement of Part III of 
this Act under any existing Indian law and registered 
thereunder in Burma shall be deemed to be a company 
incorporated by or under the laws of Burma. 

113. — (1) Subject to the following provisions of this Companies 
chapter, a company incorporated, whether before or after ported in 
the passing of this Act, by or under the laws of the ii?.® united 
United Kingdom, and the members of the governing 

body of any such company and the holders of its shares, * 
stock, debentures, debenture stock or bonds and its 
officers, agents, and servants, shall be deemed to comply 
with so much of anx Federal or Pr'^vincial law as imposes 
in regard to companies carrying on or proposing to carry 
on business in British India requirements or conditions 
<relating to or connected with — 

(a) the place of incorporation of a company or . the 
situation of its registered office, or the currency 
in which its capital or loan capital is ex- 
pressed ; or 
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Provided that no company or person shall by virtue 
of this section be deemed to comply with any such re- 
quirement or condition as aforesaid if and so long as a 
like requirement or condition is imposed by or under 
the law of the United Kingdom in regard to companies 
incorporated by or under the laws of British India and 
carrying on or proposing to carry on business in the United 
Kingdom. 


(2) If and in so far as any total or partial exemption 
from, or preferential treatment in respect of, taxation 
imposed on companies by or under any Federal or Pro- 
vincial law depends on compliance with conditions as to 
any of the matters mentioned in subsection (1) of this 
section, any company incorporated by or under the laws 
of the United Kingdom carrying on business in British 
India shall be deemed to satisfy those conditions and 
be entitled to the exemption or preferential treatment 
accordinglv, so Ions: as the taxation imposed by or under 
the laws of the United Kingdom on companies incorpora- 
ted by or under the laws of British India and carrying 
on business in the United Kingdom does not depend on 
compliance with conditions as to any of the matters so 
mentioned . 


114. — (1) Subject to the following provisions of this 
chapter, a British subject domiciled in the United 
Kingdom shall be deemed to comply with so much of 
any Federal or Provincial law as imposes in regard 
to companies incorporated or proposed to be incorporated, 
whether before or after the passing of this Act, by or 
under the laws of British India, any_ requirements or 
conditions relating to, or connected with, the place of 
birth, race, descent, language, religion, domicile, residence 
or duration of residence of members of the governing body 
of a company, or of the holders of its shares, stock, 
debentures, debenture stock or bonds, or of its officers, 
agents or servants : 
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(&) the place of birth, race, descent, language, 
religion, domicile, residence or duration of 
residence of members of the governing body 
of a company, or of the holders of its shares, 
stock, debentures, debenture stock or bonds, or 
of its officers, agents or servants; 
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Provided that no person shall by virtue of this section a.d. lass. 
be deemed to comply with any such requirement or 
condition as aforesaid if and so long as a like require- —cant. 
ment or condition is imposed by or under the law of the 
United Kingdom in regard to companies incorporated or 
proposed to be incorporated by or under the laws of the 
United Kingdom on British subjects domiciled in British 
India. 

(2) If and in so far as, in the case of any such 

companies as aforesaid, any total or partial exemption 
from, or preferential treatment in respect of, taxation 
imposed by or under any Federal or Provincial law 
depends on compliance with conditions as to any of the 
matters aforesaid, then, so far as regards such members il j 

of its governing body and such of the holders of its shares, ' 

stock, debentures, debenture stock or bonds, and such of 
its officers, agents and servants, as are British subjects 
domiciled in the United Kingdom, any such company 
shall be deemed to satisfy those conditions and be entitled 
to the exemption or preferential treatment accordingly, 
so long as the taxation imposed by or under the laws 
of the United Kingdom on companies incorporated by 
or under those laws does not, as regards such of the 
members of a company’s governing body, or such of the 
holders of its shares, stock, debentures, debenture stock 
or bonds, or such of its officers, agents, or servants, as 
are British subjects domiciled in British India, depend 
on compliance with conditions as to any of the matters 
aforesaid. 

(3) For the purposes of this section, but not for the 
purposes of any other provision of this chapter, a com- 
pany incorporated before the commencement of Part III 
of this Act under any existing Indian law and registered 
thereunder in Burma, shall be deemed to be a company 
incorporated by or under the laws of British India. 

115. — (1) No ship registered in the United Kingdom shiiw aad 
shall be subjected by or under any Federal or Provincial 
law to any treatment affecting either the ship herself, 
or her master, officers, crew, passengers or cargo, which 
is discriminatory in favour of ships registered in British 
India, except in so far as ships registered in British 
India are for the time being subjected by or under any 
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law of the United Kingdom to treatment of a like 
character which is similarly discriminatory in favour of 
ships registered in the United Kingdom. 

(2) This section shall apply in relation to aircraft as 
it applies in relation to ships. 

(3) The provisions of this section are in addition to 
and not in derogation of the provisions of any of the 
preceding sections of this chapter. 

116. — (1) Notwithstanding anything in any_ Act of 
the Tederal Legislature or of a Provincial Legislature, 
companies incorporated, whether before or after the 
passing of this Act, by or under the laws of the United 
Kingdom and carrjdiig on business in India shall be 
eligible for any grant, bounty or subsidy payable out of 
the revenues of the Pederation or of a Province for the 
encouragement of any trade or industry to the same extent 
as companies incorporated by or under the laws of British 
India are eligible therefor : 

Provided that this subsection shall not apply in rela- 
tion to any grant, bounty or subsidy for the encourage- 
ment of anv trade or industry, if and so long as under the 
law of the“ United Kingdom' for the time being in force 
companies incorporated by or under the laws of^ British 
India and carrying on business in the United Kingdom 
are not equally eligible with companies incorporated by 
or under the laws of the United Kingdom for the benefit 
of any grant, bounty or subsidy payable out of public 
moneys in the United Kingdom for the encouragement of 
the same trade or industry. 

(2) Notwithstanding anything in this chapter, an 
Act of the Federal Legislature or of a Provincial Legis- 
lature may require, in the case of a company which at 
the date of the passing of that Act was not engaged 
in British India in that branch of trade or industry 
which it is the purpose of the grant, bounty or subsidy 
to encourage, that the company shall not be eligible for 
any grant, bounty or subsidy under the Act unless and 
until — 

(fl) the company is incorporated by or under the 
laws of British India or, if the Act so provides, 
is incorporated by or under the laws of British 
India or of' a Federated State; and 
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(6) such proportion, not exceeding one half, of the a.p. 1955 . 
members of its governing body as the Act may pariv. 
prescribe, are British subjects domiciled in —cont. 

India or, if the Act so provides, are either 
British subjects domiciled in India or subjects 
of a Federated State; and 

(c) the company gives such reasonable facilities as 
may be so prescribed for the training of British 
subjects domiciled in India or, if the Act so 
provides, of British subjects domiciled in India 
or subjects of a Federated State. 

(3) For the purposes of this section a company 
incorporated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business in India if it 
o'wns ships which habitually trade to and from ports in 
India., 

117. The foregoing provisions of this Chapter shall Suppie- 
apply in relation to any ordinance, order, byelaw, rule™®“*®'' 
or regulation passed or made after the passing of this 
Act and having by virtue of any existing Indian law, or 
of any law of the Federal or any Provincial Legislature, 
the force of lawi as they apply in relation to Federal and 
Provincial laws, but, save as aforesaid, nothing in those 
provisions shall affect the operation of any existing 
Indian law, 

'ill 

118. — (1) If after the establishment of the Fede-powerto 
ration a convention is made between His Majesty’s 
Government in the United Kingdom and' themeuiby^*’^ 
Federal Government whereby similarity of treatment is 
assayed in the United Kingdom to British subjects 
domiciled in British India and to companies incor- 
porated by or under the laws of British India and 
in British India to British subjects domiciled in the 
United Kingdom and to companies incorporated by or 
under the laws of the United Kingdom, respectively, 
in respect of the matters, or any of the matters, with 
regard to which provision is made in the preceding 
sections of this chapter, His Majesty may, if he is 
satisfied that all necessary legislation has been enacted 
both in the United Kingdom and in India for the 
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purpose of giving effect to the convention, bj'- Order in 
Council declare that the purposes of those sections 
are to such extent as may be specified in the Order 
sufficiently fulfilled by that convention and legislation, 
and while any such Order is in force, the operation 
of those sections shall to that extent be suspended. 


(2) An Order in Council under this section shall 
cease to have effect if and when the con-vention to which 
it relates expires or is terminated by either party 
thereto. 
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119. — (1) No Bill or amendment which prescribes, or 
empowers any authority to prescribe, the professional or 
technical qualifications which are to be requisite for any 
purpose in British India or which imposes, or empowers 
any aulh;>rity to impose, by reference to any professional 
or tc(;hnical qualification, any disability, liability, restric- 
tion or condition in regard to the practising of any 
profession, the carrying on of any occupation, trade or 
business, or the holding of any office in British India, 
shall be introduced or moved in either Chamber of the 
Federal Legislature without the previous sanction of the 
Governor-General in his discretion, or in a Chamber of a 
Provincial Legislature without the previous sanction of 
the Governor in his discretion. 



(3) All regulatious made under the provisions ofA.D. 1935. 
any Federal or Provincial law which prescribe the 
professional or teoimical qualifications which are to be —oont. 
requisite for any purpose in British India, or impose, by 
reference to any prcfessional or technical qualitication, 
any disability, liability, restriction or condition in regard 
to the practising of any profession, the carrying on of any 
occupation, trade or business, or the holding of any 
office in British India, shall, not less than four months 
before they are expressed to come into operation, be 
publislied in such maimer as may be required by general 
or special directions of the Grovernor-Generai, or, as the 
case may be, the Governor, and, if within two months 
from the date of the publication complaint is made to the 
Governor-General or, as the case may be, the Governor 
that the regulations or any of them will operate unfair! v 
as against any class of persons affected thereby, the 
Governor-General or Governor, if he is of opinion that the 
complaint is well founded, may, ajt any time before the 
regulations are expressed to come into operation, by public 
notification disallov^ the regulations or any of them. 

In this subsection the expression “regulations” in- 
cludes rules, byelaws, orders and ordinances. 

In the discharge of his functions under this .sub- 
f. ion the Governor-General or a Governor shall exercise 
his individual judgment. 

^ G) If the Governor-General exercising his individual 
judgment by public notification directs that the pro- 
visions of the last preceding subsection shall apply in 
relation to any existing Indian law, those provisions shall 
apply in relation to that law accordinglv, and the func- 
tions which under those provisions are to' be performed in 
relation to a Federal law by the Governor-General and 
in relation to a Provincial law by the Governor shall in 
relation to that existing Indian law, be performed 
according as may be directed by the notification, by the 

individual judgment, 
by the Governor exercising his individual indgment or 
partly by the one and partly by the other of them 

ovt.of +• condition set out in Medical 

m,b. action (3) of this section continues to be fulfilled 
British .object domiciled in the United Kil^dom 
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India who, by virtue of a medical diploma granted 
to mm in the United Kingdom, is, or is entitled to be 
registered m the United Kingdom as a qualified medical 
practitioner shall not by or under any existing Indian 
law or any law of tne lederal or any Provincial I.egis- 
iature, be excluded from practising medicine surgerv or 
midwifery in British India, or in any part’ thereof or 
from being registered as qualified so to do, on anv gro’und 
other than the ground that the diploma held bv him does 
not furnish a sufficient guarantee of his possession of 
the requisite knowledge and skill for the practice of 
medicine, surgery and midwifery and he shall not be so 
excluded on that ground unless a law of the Federation 
or of the Province, as the case may be, makes provision 
tor securing- - 


(u) that no proposal for excluding the holders of 
anv particular diploma from practice or regis- 
tration shall become operative until the 
expiration of twelve months after notice thereof 
has beerr given to the Governor-General and 
to the University or other body granting that 
diploma; and 

m that such a proposal shall not become operative 
or, as the case may be, shall cease to operate, if 
the Privy Gouncil on an application made’ to 
them under the next succeeding subsection 
determine tliat the diploma in question ou^ht 
to be recognised as furnishing such a sufficient 
guarantee as aforesaid. 

(2) If anv I/iiiversity or _ other body in the United 
Kingdom which grants a medical diploma, or any British 
subject who holds such a diploma, is a.p'P'rievpid Kv 
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possession of the requisite knowledge and skill for the A. n. 1935. 
practice of medicine, surgery and midwifery, and shall pabTv. 
notify their determination to the Governor- General, "who —cent, 
shall communicate it to such authorities, and cause it 
to be published in such manner, as he thinks fit, 

(3) The condition referred to in subsection (1) of this 
section is that British subjects domiciled in India w^ho 
'hold a medical diploma granted after examination in 

British India shall not be excluded from practising 
medicine, surgery or midwifery in the United Kingdom 
or from being registered therein as qualified medical 
practitioners, except on the ground that that diploma 
■does not furnish a sufficient guarantee of the possession of 
the requisite knowdedge and skill for the practice of 
medicine, surgery and midwifery, and shall only be ex- 
cluded on that ground so long as the law^ of the United 
Kingdom makes provision for enabling any question as to 
the sufficiency of that diploma to be referred to and 
decided by the Privy Cyouncil. 

(4) A medical practitioner entitled to practise or to 
be registered in British India by virtue of a diploma 
granted in the United Kingdom or in the United King- 
dom by virtue of a diploma granted in British India, ' 
shall not in the practice of his profession be subjected to 
any liability, disability, restriction or condition to which 
persons entitled to practise by virtue of diplomas granted 
in the other country are not subject. 

(5) The foregoing provisions of this section shall, 
subject to the modifications hereinafter mentioned, apply 
in relation to British subjects domiciled in Burma .who, 
by virtue of medical diplomas granted to them in Burma 
or the United Kingdom, are, or are entitled to be, 
regi.stered in the United Kingdom as qualified medical 
practitioners as they apply in relation to British subjects 
domiciled in the United Kingdom who, by virtue of 
medical diplomas granted in tlm United Kingdom, are, 
or are entitled to be, registered in the United Kingdom as 
■ qualified medical practitioners. 

The said modifications are as follows, that is to say, — 

(a) subsection (3) shall not apply and the reference 
■in subsection (1) to the condition set out therein 
■ shall be deemed to be omitted; 


n 
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(&) any reference in subsection (2) or subsection (4) to 
the United Kingdom shall be construed as a 
reference to Burma. 


(6) Nothing in this section shall be construed as 
affecting any power of any recognised authority in the 
United Kingdom or British India to suspend or debar 
any person from practice on the ground of misconduct, or 
to remove any person from a register on that ground. 

(7) In this section the expression “diploma” includes 
any certificate, degree, fellowship, or other document or 
status granted to parsons passing examinations. 

121. A person who holds a commission from His 
Majesty as a medmal officer in the Indian Medical 
Service or any other branch of His Majesty’s forces 
and is on the active list shall by virtue of that commission 
be deemed to be qualified to practise medicine, surgery 
and midwifery in British India, and be entitled to be 
registered in ' British India or any part thereof as so 
qualified. 

PART VI. 


Rcers of 
,iian Medi- 
f ServicOi 


ADMINISTRATIVE RELATIONS BETWEEN 
FEDERATION, PROVINCES AND STATES. 

General. 

122. — (1) The executive authority of every Province 
and Federated State shall be so exercised as to secure 
respect for the laws of the Federal Legislature which, 
apply in that Province or State. 

(2) The reference in subsection (1) of this section to 
laws of the Federal T^egislature shall, in relation to any 
Province, include a reference to any existing Indian law 
applying in that Province. 

(3) Without prejudice to any of the other provisions 
of this Part of this Act, in the exercise of the executive 
authority of the Federation in any Province or 
Federated State regard shall be had to the interests of 
that Province or State. 


ligation 
^anits and 
deration. 
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123. — (1) The Governor-General may direct the a.d. 1955 . ‘ s' 

Governor of any Province to discharge as his agent, pajjTTi. 
either generally or in any particular case, such functions ,1 

in and in relation to the tribal areas as may be specified Genera°L ^ 
in the direction. , require m 

Governors 

(2) If in any particular case it appears to the < 

Governor-General necessary or convenient so to do, he 

may direct the Governor of any Province to discharge as ageX 
his agent such functions in relation to defence, external ; 

affairs, or ecclesiastical affairs as may be specified in the ‘ 

direction. » 

(3) In the discharge of any such functions the Governor 
shall act in his discretion. 

124. — (1) Notwithstanding anything in this Act, 

the Governor- General may, with the consent of the to confer 
Government of a Province or the Ruler of a Federated 
State, entrust either conditionally or unconditionally to ccsand 
that Government or Ruler, or to their respective officers, 
functions in relation to any matter to which the executive cases. ' 
authority of the Federation extends. 

(2) An Act of the Federal Legislature may, notwith- ; 

standing that it relates to a matter with respect to which 

a Provincial I.egislature has no power to make laws, ; 

confer powers and impose duties upon a Province or 
officers and authorities thereof. 

(3) An Act of the Federal Legislature which extends 

to a Federated State may confer powers and impose 
duties upon the State or officers and authorities thereof ‘ 

to be designated for the purpose by the Ruler. 

(4) Where by virtue of this section powers and duties ; 

have been conferred or imposed upon a Province or * 

Federated State or officers or authorities thereof, there 

shall be paid by the Federation to the Province or State 
such sum as may be agreed, or, in default of agreement, 1 

as may be determined by an arbitrator appointed by the j 

Chief Justice of India, in respect of any extra costs of 
administration incurred by the Province or State in ? 

connection with the exercise of tliose powers and duties. i 

125. — (1) Notwithstanding anything in this Act, 
agreements may, and, if provision has been made in that Federal 
behalf by the Instrument of Accession of the State, shall, f i: 


1935. 

IIabi? VI, 

If 


,j/ |||;!>ntroI of 
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be made between the Governor- General and the Ruler of 
a Federated State for the exereise by the Rnler or his 
officers of functions in relation to the administration in 
his State of a,ny law of the Federal Legislature which 
applies therein. 

(2) An agreement made under this section shall 
contain provisions enabling the Governor-General in his 
discretion to satisfy himself, -by inspection or otherwise, 
that the administration of the law to which the agree- 
ment relates is carried out in accordance with the policy 
of the Federal Government and, if he is not so satisfied, 
the Governor-General, acting in his discretion, may issue 
such directions to the Ruler as he thinks fit. 

(3) All courts shall take judicial notice of any agree- 
ment made under this section. 

126. — (1) The executive authority of every Province 
shall be so exercised as not to impede or prejudice the 
exercise of the executive authority of the Federation, and 
the executive authority of the Federation shall extend 
to the giving of such directions to a Province as may 
appear to the Federal Government to be necessary for 
that purpose. i 

(2) The e.cecutive authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the carrying into execution therein of any Act of the 
Federal Legisl.atnre which relates to a matter specified in 
Part n of the Concurrent Legislative List and authorises 
the giving of such directions : 

Provided that a Bill or amendment which proposes 
'to authorise the giving of any such directions as aforesaid 
shall not be introduced into or moved in either Chamber 
of the Federal Legislature without the previous sanction 
of the Goveinor-General in his discretion. 

(3) The executive authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the construction and maintenance of means of com- 
munication declared in the direction to be of military 
importance : 

Provided that nothing in this subsection shall be 
taken as restricting the power of the Federation to 
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construct and maintain means of communication as part a.d. im 
of its functions- with, respect to naral, military and air 
force works. —conh 

(4) If it appears to the Governor-General that in any 
Province effect has not beer, given to any directions 
given under this section, the Governor-General, acting 
in his discretion, may issue as orders to the Governor of 
that Province either the directions previously given or 
those directions modified in such manner as the Governor- 
General thinks proper. 

(5) Without prejudice to his powers under the 
last preceding subsection, the Governor-General, acting 
in his discretion, may at any time issue orders to the 
Governor of a Province as to the manner in which the 
executive authority thereof is to be exercised for the 
purpose of preventing any grave menace to the peace or 
tranquillity of India or of any part thereof. 

127. The Federation may, if it deems it necessary to 
acquire any land situate in a Province for any purpose pederai 
connected with a matter with respect to which the parposea 
Pederal Legislature has power to make laws, require 
the Province to acquire the land on behalf, and at the 
expense, of the Pederation or, if the land belongs to the 
Province, to transfer it to the Federation on such terms 
as may be agreed or, in default of agreement, as may be 
determined by an arbitrator appointed by the Chief 
Justice of India. 

128. — (1) The executive authority of every Fede-i5"^y®^ 
rated State shall be so exercised as’ not to impede or 1^2°^ 
prejudice the exercise of the executive authority of the 
Federation so far a.s it is exercisable in the State by virtue subfeota, 
of a law of the Federal Legislature which applies therein. 

(2) If it appears to the Governor-General that 
the Puler of any Federated State has in any way failed 
to fulfil his obligations under the preceding subsection, 
the Governor-General, acting in his discretion, may 
after considering any _ representations made to him by 

the Ruler issue such directions to the Ruler as he thinks 
fit : 1 

Provided that, if any question arises under this section 
as to whether the executive authority of the Federation 
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or as to the extent to which it is so exercisable, the 
question may, at the instance either of the Federation 
or the Ruler, be referred to the Federal Court for deter- 
mination by that Court in the exercise of its original 
jurisdiction under this Act. 

i 

Broadcasting . 

129. — (1) The Federal Government shall not unreason- 
ably refuse to entrust to the Government of any Province 
or the Ruler of any Federated State such functions with 
respect to broadcasting as may be necessary to enable 
that Government or Ruler — 

(a) to construct and use transmitters in the Province 
or State; 

(&) to regulate, and impose fees in respect of, the 
construction and use of transmitters and the 
use of receiving apparatus in the Province or 
State : 

Provided that nothing in this subsection shall be 
construed ns requiring the Federal Government to 
entrust to any such Government or Ruler any control 
over the use of transmitters constructed or maintained 
by the Federal Government or by persons authorised by 
the Federal Government, or over the use of receiving 
apparatus by persons so authorised. ® 

(2) Any functions so entrusted to a Government or 

Ruler shall be exercised subject to such conditions as may 
be imposed by the Federal Government, including, 
notwithstanding anything in this Act, any conditions 
with respect to finance, but it shall not be lawful for the 
Federal Government so to impose any conditions regu- 
lating the matter broadcast by, or bv authority of, the 
Government or Ruler. ‘ 

(3) Any Federal laws which may be passed with 
respect to broadcasting shall be such as to secure that 
effect can be given to the foregoing provisions of this 

S6CtlOIl. 

(4) If any question arises under this section whether 
any conditions imposed on any such Government or 
Euler are lawfully imposed, or whether any refusal bv 
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the Federal Government to entrust functions is unreason- a.p. 1935. 
able, the question shall be determined by the Governor- pam vi. 
General in his disoretion. —cont.. 


restricting 


(5) Nothing in this section shall be construed as 
the powers conferred on the Governor- 
General by this Act for the prevention of any grave 
menace to the peace or tranquillity of India or any 
part thereof, or as prohibiting the imposition on Govern- 
ments or "Rulers of such conditions regulating matter 
broadcast as appear to be necessary to enable the 
Governor-General to discharge his functions in so far as 
he is by or under this Act required in the exercise thereof 
to act in his discretion or to exercise his individual 
judgment. 


Inferfetence wilh Wat upplies. 


(a) any executive action or legislation taken or 
passed, or proposed to be taken or passed : or 

(b) the failure of any authority to exercise any of 

their powers, 


with respect to the use, distribution or control of water 
from that source, the Government or Euler mav complain 
to the Governor-General. 




>i(! 




130. If it appears to the Government of any complain)* 
Governor’s Province or to the Euler of any Federated terference 
State that the interests of that Province or State, or of 
any of the inhabitants thereof, in the water from any 
natural source of supply m any Governor’s or Chief 
Commissioner’s Province or Federated State, have been, 
or are likely to be, a,ffected prejudicially by — 


131.— (1) If the Governor-General receives such a UeeWon of 
complaint as aforesaid, he shall, unless he is of opinion 
that the issues involved are not of sufficient importance 
to warrant such action, appoint a Commission consisting 
of such persons having special knowledge and experience 
in irrigation, engineering, administration, finance or law, 
as he thinks fit, and request that Commission to inves- 
tigate in accordance with such instructions as he may 
give to them, and to report to him on, the matters to 
which the complaint relates, or such of those matters as 
he may refer to them. 
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(2) A Commission so appointed shall investigate the 
matters referred to them and present to the Govern or- 
General a report setting out the facts as found by them 
and making such recommendations as they think proper. 

(3) If it appears to the Governor-General upon con- 
sideration of the Commission’s report that anything there- 
in contained requires explanation, or that he needs 
guidance upon any point not originally referred by him 
to the Commission, he may again refer the matter "to the 
Commission for further investigation and a further report. 

(4) For the purpose of assisting a Commission appoint- 
ed under this section in investigating any matters 
referred to them., the Federal Court, if requested by the 
•jCommission so to do, shall make such orders and issue 
such letters of request for the purposes of the proceedings 
of the Commission as they may make or issue in the 
•exercise of the jurisdiction of the court. 

(5) After considering any report made to him by the 
Commission, the Governor- General shall give "such 
decision and make such order, if any, in the matter of 
the complaint as he may deem proper : 

Provided that if, before the Governor-General has 
given any decision, the Government of any Province or 
the Euler of any State affected request him so to do, he 
shall refer the matter to His Majesty in Council and 
His Majesty in Council may give such decision and make 
■such order, if any, in the matter as he deems proper. 

(6) Effect shall be given in any Province or State 
:affected to any order made under this section by His 
Majesty in Council or the Governor-General, and any 
Act of a Provincial Legislature or of a State which is 
repugnant to the order shall, to the extent of the repug- 
.nancy, be void. 

(7) Subject as hereinafter provided the Governor- 
General, on application made to him by the Government 
of any Province, or the Euler of any State affected, may 
at any time, if after a reference to, and report from, a 
'Commission appointed as aforesaid he considers it proper 
so to do, vary any decision or order given or made under 
:this section : 

Provided that, where the application relates to a 
•decision or order of His Majesty in Council and in any 

:88 
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other case if the Government of any Province or the Ruler a.d. 1935.- 
of any State affected request him so to do, the Governor- pabt vi. 
General shall refer the matter to His Majesty in Council, —=<>«*. 
and His Majesty in Council may, if he considers proper 
so to do, vary the decision or order. 

(8) An order made by His Majesty in Council or the- 
Governor-General under this section may contain direc- 
tions as to the Government or persons by_ whom the- 
expenses of the Commission and any costs incurred by 
any Province, State or persons in appearing before the 
Commission are to be paid, and may fix the amount of 
any expenses or costs to be so paid, and so far as it relates 
to expenses or costs, may be enforced as if it were an 
order made by the Federal Court. 

(9) The functions of the Governor-General under this 
section shall be exercised by him in his discretion. 

132. If it appears to the Governor-General that the . J 

interests of any Chief Commissioner’s Province, or of suppu^ 
any of the inhabitants of such a Province, in the water 
from any natural source of supply in any Governor s aioner’s 
Province or Federated State have been or are likely to be rrovinoe^ 
affected prejudicially by — 

(a) any executive action or legislation taken or pass- 

ed, or proposed to be taken or passed, or 

(b) the failure of any authority to exercise any of 
their powers, 

with respect to the use, distribution or control of water 
from that source, he may, if he in his discretion thinks fit, 
refer the matter to a Commission appointed in accordance 
with the provisions of the last preceding section and 
thereupon those provisions shall apply as if the Chief 
Commissioner’s Province were a Governor’s Province and 
as if a complaint with respect to the matter had been made 
by the Government of that Province to the Governor- 
General. 

133. Notwithstanding anything in this Act, neither jurisdictioa 
the Federal Court nor any other court shall have jurisdic- 
tion to entertain any action or suit in respect of any ” 
matter if action in respect of that matter might have 
been taken under any of the three last preceding sections 
by the Government of a Province, the Ruler of a State, 
or the Governor-General. 
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a.d^ 35. 134 The provisions contained in this Part of this 

luJ rDolv^??r? T supplies shall 

Buier of relation to any Federated State the Ruler 

etcr^dT/p. Sf has_ declared in his Instriment of Accession that 

prwisbns”^ ^hose provisions are not to apply in relation to his State 

ras tO' water ^ _ 

s“pp’y- ^‘i^ier-Provincial Co-operation. 

i appears to His Majesty upon 

.1 pecttoan cousideratwn of representations addressed to him bv the 
Wrnor-General that the public interests woSd be 
11 . Council. -erved by the establishment of an Inter-Provincial Council 
charged with the duty of — 

(a) inquiring into and advising upon disputes which 
|;j may have arisen between Provinces; 

I (b) investigating and discussing subjects in which 

i'i of fhe Provinces, or the Federation 

(I or more of the Provinces, have a com- 

mon interest; or 

I making recommendations upon any such subject 

I particular, recommendations for the 

if action with 

y rospect to that subject, 

I su(* ? Majesty in Council to establish 

f u’ ^ define the nature of the duties to 

I be performed by it and its organisation and procedure. 

II ^ Aa <^rder establishing any such Council mav make 

S'fiTh ®“fatives of Indian States to’^partich 

[■ pate in the work of the Council. ^ 

i 

I PART VII. 

I FINANCE, PROPERTY, CONTRACTS AND SUITS, 

i 

I CHAPTER I, 

I Finance. 

Distribution of Revenues between the Federation and the 

Federal Units. 

^rttenues^ ^ubject to the followmg provisions of this chapter 

respect to the assignment of the whole or part of the 
1‘Wnref ®f ®®rtain taxes and duties to Provinces and 

i|jpro- federated States, and subject to the provisions of this 

prince/' 
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'Act with respect to the Federal Kailway Anthority, the A-p. 1935 . 
expression “revenues of the Federation” includes all re-pAuTvii. 
venues and public moneys raised or received by the Federa- —eont, 
tion and the expression “revenues of the Province” in- 
cludes all revenues and public moneys raised or received 
by a Province. 


137. Duties in respect of succession to property other 


Certain 


than agricultural land, such stamp duties as are mention- (““ear”” 
ed in the Federal Legislative List, terminal taxes on goods 
or passengers carried by railway, or air, and taxes ontemmai 
railway fares and freights, shall be levied and collected 
by the Federation, but the net proceeds in any financial fares and 
year of any such duty or tax, except in so far as those 
proceeds represent proceeds attributable to Chief Com- 
missioners’ Provinces, shall not form part of the revenues 
of the Federation, but shall be assigned to tlie Provinces 
and to the Federated States, if any, within which that 
duty or tax is leviable in that year, and shall be distri- 
buted among the Provinces and those States in accordance 
with such principles of distribution as may be formulated 
by Act of the Federal Legislature: 

Provided that the Federal Legislature may at any time 
increase any of the said duties or taxes by a surcharge 
for Federal purposes and the whole proceeds of any such 
surcharge shall form part of the revenues of the Federa- 
tion. 

138. — ■(!) Taxes on income other than agricultural in- 
come shall be levied and collected by the Federation, but ' 
p, prescribed percentage of the net proceeds in any finan- 
cial year of any such tax, except in so far as those pro- 
ceeds represent proceeds attributable to Chief Commis- 
sioners’ Provinces or to taxes payable in respect of Fede- 
ral emoluments, shall not form part of the revenues of 
the Federation, but shall be assigned to the Provinces 
and to the Federated States, if any, within which that 
tax is leviable in that year, and shall be distributed among 
the Provinces and those States in such manner as may be 
prescribed: 

Provided that — 

(a) the percentage originally prescribed under this 
subsection shall not be increased by any subse- 
quent Order in Council ; 


* .M 
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{b) the federal Legislature may mcreacA 

foLs^lid the' 

f proceeds of any such sur- 
SS " ™ revenues of the 

-s.^ed by that subsectioa’^to Prori“estd 

(a) each year of a prescribed period such sum q«! 

. .may be prescribed; and 

^ ^ further prescribed period a sum 

e s than that retained in the precedino- vear bv 
an amount, being the same amSnntln vei7 

lit nt t?“‘ -"T *° '■'‘“’“'I ™ 

^^0 period will be eaual to the 
amount of each such annual reduction • 

^Provided that— 

ii) neither of the periods originally prescribed 

subsequent Order in 

:(ii) the Governor-General in his discretion may in 
any year of the second prescribed period 
direct that the sum to be retained by the 
Federation in that year shall be the sum 

l?feceding year, and that 
the second prescribed period shall be corre- 
^spondingly extended, but he shall not give 
anrsuch direction except after consultation 
with such representatives of Federal Pro- 

desiValir^^ interests as he may think 
esirable, nor shall he give any sucli direc- 

tenL!^^T that the main- 

enance of the financial stability of the 

(0^ -an. * ^ Government requires him so to do. 

a sirk^rforFtdtd 

Act shall nrnviL fn ™der this section, the 

to wSS ta?i ™ y o»ob Federated State 

in wnicn taxes on income are not leviable bv the Federa 

tioii of a contribution to the revenues of the FederSn 

assessed on such basis as may be prescribed with a vie4 to 

securing that the contribution shall be the equivalent as 

near as may be, of the net proceeds which it is estimated 

would result from the surcharge if it were leviable in that 
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State, and the State shall become liable to pay that con- a.d.ji£ 35. ;;J j 
tribiition accordingly. ’ paet vii. 


“'Cont, 


(4) In this section^ — 

“taxes on income” does no^ include a corporation 
tax; 

“prescribed” means prescribed by His Majesty in 
Council; and 

“Federal emoluments” includes all emoluments and 
pensions payable out of the revenues of the Fede- 
ration or of the Federal Railway Authority in 
respect of which income-tax is chargeable. 

139. - — (1) Corporation tax shall not be levied by the CorporaMoi 
Federation in any Federated State until ten years have*®^‘ 
elapsed from the establishment of the Federation. 

(2) Any Federal law providing for the levying of cor- 
poration tax shall contain provisions enabling the Ruler 
of any Federated State in which the tax would otherwise 
he leviable to elect that the tax shall not be levied in the 
State, but that in lieu thereof there shall be paid by the 
State to the revenues of the Federation a contribution as 
near as may be equivalent io the net proceeds which it 
is estimated would result from the tax if it were levied 
in the State. 

(3) Where the Ruler of a State so elects as aforesaid, 
the officers of the Federation shall not call for any infor- 
mation or returns from any corporation in the State, but 

it shall be the duty of the Ruler thereof to cause to be ^ 

supplied to the Auditor-General of India such information 
■as the Auditor-General may re^isonably require to enable 
the amount of any such contribution to be determined. ; 

If the Ruler of a State is dissatisfied with the detenui- 
nation as to the amount of the contribution payable by 
his State in any financial year, he may appeal to the 
Federal Court, and if he establishes to the satisfaction of 
that Court that the amount determined is excessive, the 
Court shall reduce the amount accordingly and no appeal 
shall lie from the decision of the Court on the appeal. 

140. — (1) Duties on salt. Federal duties of excise and sait duties, 
•export duties shall be levied and collected by the ^^dera- ^utu 
tion, but, if an Act of the Federal Legislature so pro- duties. 
Tides, there shall be paid out of the revenues of the Fede- 
ration to the Provinces and to the Federated States, if 
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any, to which the Aet imposing the duty extends, sums 
equivalent to the whole or any part of the net proceeds 
?'u and those sums shall be distributed amonff 

the Provinces and those States in accordance with such 
distribution as may be formulated by the 

sect S. anything in the preceding snb- 

®^ch greater proportion as His 
^a, testy in Council may determine, of the net proceeds 

products 

sha not form part of the revenues of the Federation, but 
hall be assi^ed to the Provinces or Federated States in 

IS grown in proportion to the respective 
amounts of jute grown therein. 

141 . (1) No Bill or amendment which imposes or 
varies any tax or duty in which Provinces are interested 
or which vanes the rneaning of the expression “agricul- 
tural income as defined for* t.liA ■nm.Tini^aa /-.-p 


cting 

ation 

vhich 

ivinces 


|’|?rested. 


[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.] 


. .! 
r,i% 




1 . 




142. Such sums as may be prescribed by E'is Majesty a.d. isss. f 
in Council shall be charged on the revenues of the Federa-pjun vii. ' 
tion in each year as grants in aid of the revenues of 
Provinces as His Majesty may determine to be in need of Federatio'n ■' 
assistance, and different sums may be prescribed for differ- | 
ent Provinces : ’ ' 


Provided that, except in the ease of the North ‘iWest 
Frontier Province, no grant fixed under this section shall 
be increased by a subsequent Order, unless an address has 
been presented to the Governor-General by both Chambers 
of the Federal Legislature for submission to FI is Majesty 
praying that the increase may be made. 


143.— (1) Nothing in the foregoing provisions of this Savings, 
chapter affects any duties or taxes levied in any Federat- 
ed State otherwise than by virtue of an Act of the Federal 
Legislature applying in the State. 

(2) Any^taxes, duties, cesses or fees which, immediately 
before the commencement of Part III of this Act, were 
being lawfully levied by any Provincial Government, 
munici})ality or other local authority or body for the 
purposes of the Province, municipality, district or other 
local area under a law in force on the first day of Jan- 
uary, nineteen hundred and thirty-five, may, notwith- 
standing that those taxes, duties, cesses or fees are men- 
tioned in the Federal Legislative List, oontimie_ to be 
levied and to be applied to the same purposes until pro- 
vision to the contrary is made by the Federal Legislature. 


144.— (1) In the foregoing provisions of this chapter 
“net proceeds” means in relation to any tax or duty the proceeds"; 
proceeds thereof reduced by the cost of collection, and 
for the purposes of those provisions the net proceeds of 
any tax or duty, or of any part of any tax or duty, in. or 
attributable to any area shall be ascertained and certified 
by the Auditor- General of India, whose certificates shall be 
final. 




(2) Subject as aforesaid, and to any other express pro- 
vision of this chapter, an Act of the Federal Legislature 
may, in any case where under this Pait of this Act the 
proceeds of any duty or tax are, or may be, assigned to 
any Province or Sjbate, or a contribution is, or may be, 
made to the revenues of the Federation by any State, 
provide for the manner in which the proceeds of any duty 
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. 'o be oal- 

aBd 4 an, „‘,teeS 

The Crown and the States. 

® Majesty by the Federa- 

Pfi® Majesty’s Re- 

“ in its relaiinn^^ functions of the"' Crown 

nn !! with Indian States to be required, whether 

on revenue account or otherwise for the discbsTw n-F 
hose functions, including the making of any payments 
in respect of any customary allowances to mernbers' of tbp 

af bms tiVSr“p“]TOm;f n “f payment in respect 
State which^/SKS^LtV’'™ ” ^7 ^-'y 
formed part of the reyenues^of 

any pan of any snch°ooSo:i ^ ” 

of thtj’^otio/ P‘’e™‘™a of subsection (31 

Sorfh" “ exceeding twenty years’ S" he 

date of the accession of the State to the FeSatb^ 
cash contributions payable by that State. ^ ^ 

(2) Subject as aforesaid, where any territories bsvA 

been voluntarily ceded to the Crown by a FedSated Stste 
before the passing of this Act— J^eueratcd State 

(a) in return for specific military guarantees or 

(5) in return for the discharge of the State from obli- 
gations to provide military assistance, 

there shall, if His Majesty, in signifying his acceptance 
of ihe Instrument of Accession of that State, so directs 
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be paid to that State, but in the first-mentioned case on A.D. 1935 , 
condition that the said guarantees are waived, such sums pabtVii. 
as in the opinion of His Majesty ought to be paid in respect — 
of any such cession as aforesaid. 

(3) Notwithstanding anything in this section — 

(a) every such agreement or direction as aforesaid 
shall be such as to secure that no such remis- 
sion or payment shall be made by virtue of 
the agreemWt or direction until the Provinces 

^ ^ to receive moneys under the 

section of this chapter relating to taxes on 
income, and, in the case of a remission, that 
the remission shall be complete before the 
expiration of twenty years from the date of 
the accession to the Federation of the State 
in question, or before the end of the second 
prescribed period referred to in subsection (2) 
of the said section, whichever first occurs; and 
(&) no contribution shall be remitted by virtue of 
any such agreement save in so far as it exceeds 
the value of any privilege or immunity enjoyed 
by the State; and 

(c) in fixing the amount of any payments in respect 
of ceded territories, account shall be taken of 
the value of any such privilege or immunity. 

(4) This section shall apply in the case of any cash 
contributions the liability for which has before the 
passing of this Act been discharged by payment of a 
capital sum or sums, and accordingly His Majesty may 
agree that the capital sum or sums so paid shall be repaidl 
either by instalments or otherwise, and such repayments 
shall be deemed to be remissions for the purposes of this 
section. 

(5) In this chapter “cash contributions” means — 

(a) periodical contributions in acknowledgment of 
the suzerainty of His Majesty, including con- 
tributions payable in connection with any 
arrangement for the aid and protection of a 
State'by His Majesty, and contributions in 
commutation of any obligation of a State to 
provide military assistance to His Majesty, or 
in respect of the maintenance by^ His Majesty 
of a special' force for service in connection 
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(a) rigMs, privileges or advantages in respect of, or 

coimected with, the levying of sea enstoms or 
the prodiiction and sale of untaxed salt; 

(&) sums receivable in respect of the abandonment 
Or surrender of the right to levy internal 
customs duties, or to produce or manufacture 
salt, or to tax salt or other commodities or goods 
in transit, or sums receivable in lieu of grants 
of free salt; 

(c) the annual value to the Ruler of any privilecre 

or territory granted in respect of the aban- 
donment or surrender 'of any such right as is 
mentioned in the last preceding paragraph; 

(d) privileges in respect of free service stamps or the 

free carriage of State mails on government 
business ; 

(e) the privilege of entry free from customs duties 

of goods imported^ by sea and transported in 
bond to the State in question; and 
(/) the right to issue currency notes, 

not being a right, privilege, advantage or immunity 
surrendered upon the accession of the State, or one whiclf, 
in the opinion of His Majesty, for any other reason 
ought not to be- taken into account for the purposes of 
this chapter. 
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(7) An Instrument of Accession of a State shall not a.d. 1935. 
be deemed to be suitable for acceptance by His Majesty, paeTvii. 
unless it contains such particulars as appear to His — 
Majesty to be necessary to enable due effect to be given 
to the provisions of this and the next but one succeeding 
sections, and in particular provision for determining 
from time to time tlie_ value to be attributed for the 
purposes of those provisions to any privilege or immunity 
the value of which is fluctuating or uncertain. 

148. Any pa}Tnents made under the last preceding Certain 
section and any payments heretofore made to any State 

by the Governor-General in Council or bv any local Govern- statSt &c., 
raent under any agreements made with that State before oa 
the passing of this Act, shall be charged on the revenues Federal 
of the Federation or on the lovenues of the corresponding 
Province under this Act, as the case may be. 

149. Where under the foregoing provisions of this 
chapter there is made in any year by the Federation to a 
Federated State any pajnnent or distribution of, or 
calculated by reference to, the net proceeds of any duty 
or tax, the value in and for that year of any privilege 
or immunity enjoyed by that State in respect of any 
former or existing source of revenue from a similar duty 
or tax or from goods of the same kind, being a privilege 
or immunity which has not been otherwise taken into 
account, shall, if and in so far as the Act of the Federal 
Legislature under which the payment or distribution is 
made so provides, be set off against the payment or 
distribution . 


Miscellaneous Financial Provisions. 

150. — (1) No burden shall be imposed on the revenues Expendi- 
of +^^e Federation or the Provinces except for the purposes aMaont^/' 
of India or some part of India. 

(2) Subject as aforesaid, the Federation or a Province 
may make grants for any purpose, notwithstanding that 
the purpose is not one with respect to which the Federal 
or the Provincial Legislature, as the case may be, may 
make laws. 

151. — (1) Rules may be made by the Governor General 

and by the Governor of a Province for the purpose cLtody of 

QQ P“tK0 

mone:y«, 

r 2 


Indian 

revenuea. 


Value of 
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and imintixd- 
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oi secjring that all moneys received on account of 
the revenues of the Federation or of the Province as 
the case may be, shall, with such exceptions, if any’ as 
may be specified in the rules, be paid into the public 
account of the Federation or of the Province, and the 
rules so made may prescribe, or authorise some person to 
prescribe, the procedure to 1)6 followed in respect of the 
payment of moneys into the said account, the "withdrawal 
OI moneys therefrom, the custody of moneys therein 
and any other matters connected with or ancillary to the 
matters aforesaid. 

(2) In the exercise of his powers under this section 
the (yovernor-General or a Goyernor shall exercise his 
individual judgment. 

152.— (1) The functions of the Governor-General with 
respect to the following matters shall be exercised by 
him in his discretion, that is to say — ^ 

{a) the appointment and removal from office of the 
Governor and Deputy Governors of the Reserve 
Bank of India, the approval of their salaries 
and allowances, and the fixing of their terms 
of office; 

ip) the appointment of an officiating Governor or 
Deputy Governor of the Bank; ' 

(c) the supersession of the Central Board of the Bank 

^ncl cLCtion cons6(|ii6nt tho-rooii ^ Sbnci 

(d) the liquidation of the Bank. 

(2) In nominating directors of the Reserve Bank of 
India and in removing from office any director nominat- 
ed by him, the Governor-General shall exercise his indi- 


Exercise by 
Governor- 
General of 
certain 
powers with 
respect to 
Eeserve 
Bank. 
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Provided that, until any Federal law otherwise pro- a.d. 1955 . j. ! ^ 
yides, any property so vested which was immediately paetvil , r 
before the commencement of Part III of this Act liable, —eont. |h 
or treated as liable, to any such tax, shall, so long as ifti 

that tax continues, contimie to be liable, or to be treated fe ' 

as liable, thereto. - if 


155. — (1) Subject as hereinafter provided, the ■ I 

ernment of a Province and the Ruler of a Federated oial Govern-ji^ | 
State shall not be liable to Federal taxation in f®spect 4 

‘Of lands or buildings situate in British India or income Federated ji' 
-accruing, arising or received in British India : fespSt^"^ tj 

Provided that— ■ .taxation. -M 

(a) where a trade or business of any kind is carried ::i;| 

on by or on behalf of the ^ :il 

Province in any part of British India outside ll 

that Province ’ or by a Ruler in any part of y 

British India, nothing in this subsection shall i 

exempt that Government or Ruler from any ' ; 

Federal taxation in respect of that trade or ' 

business, or any operations connected there- ' 

with, or any income arising in connection ■ ' 

therewith, or any property occupied for the j- 

purposes thereof ; j, 

(b) nothing in this subsection shall exempt a Ruler y 

from any Federal taxation in respect of any 
lands, buildings or income being his personal r 

property or personal income. y 

(2) Nothing in this Act affects any exemption from |* 

taxation enjoyed as of right at the passing of this Act I; 

by the Ruler of an Indian State in respect of any Indian 
Government securities issued before that date. 

I 

156 . Where under the provisions of this Act the Adinstmentl| 

expenses of any court or commission, or the pension ; 

payable to or in respect of a person who has served penses and ;! j 
under the Crown in India, are charged on the revenues 

‘Of the Federation or the revenues of a Province, then if — 

(a) in the case of a charge on the revenues of the | 

Federation, the court or commission serves any | 

of the separate needs of a Province, or the | 

person has served wholly or in part in con- : jf 
neetion with the affairs of a Province ; or J 


ill 


ill 


li 
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{b) in Ae case of a charge on the revenues of a 
Province, the court or commission serves anv 
of the separate needs of the Federation or 
another Province, or the person has served 
wholly or in part in connection with the affairs 
Ox tJie iodcratioii or Hnotlicr Proviiico. 

there shall be charged on and paid out of the revenues of 

the Province or as the case may be, the revenues ?f the 

respect of the expenses or pension as mav be aer^ed 

or as mav in defa.ult nf O’TPAATYi.iaTTif t ... _ ^ : ; 


f IjP'I'ABa? vir, 


Duty of 
^Federation 
] and Pro- 
' yinces to 
'supply 
Secretary of 
' State ■with 
funds. 


me J^eaeration and eyery Proyince 

thrSecretar?S%T®t of 

ne feetretary of State sufficient monevs to enable him to. 

make such payments as he mav have ' to make in respect 

of any liability which falls to be met out of the revenuS 

of the Federation or of the Province as the case may be 

(2) Without prejudice to their obligations under the’ 
preceding subsection, the Federation and everv Province' 
shall secure that there are from time to time in” the hands 
of the Secretary of State and the High Commissioner- 
sufficient moneys to enable pament to be made of all 
pensions payaole out of the revenues of the Federation 
or tile .k, royince, as the case may be, in the TJnited 

iVaf officers accounting to the Secretary 
OT State or to the High Commissioner. 

158.— (1) His Majesty in Council mav make such- 
provision as may appear to him to be necessary or proper 
for defining and regulating the relations between the 
monetary systems of India, and Burma and for purposes 
connected with or ancillary to those purposes aiFd in 
particular, but mthout prejudice to the generality of 
this section, such provision as may appear to His Mai'Ltv 
to be necessary or proper for the purpose of giving effect 

with respect to the said matters 
made before the commencement of Part III of this Act 
with the approval of the Secretary of State bv the 
Governor of Burma in Council with the Governor-General 
in Council or any other persons. 
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(2) Any snms required by an Ordfer under this section a.d. 1935. ■ 
to be paid by the Federation shall be charged on the 1 

revenues of the Federation. —eont. ' 

159. His Majesty in Council may make provision for Relief in 
the grant of relief from any Federal tax on income in 

respect of income taxed or taxable in Burma. income ^ 

taxable both 
in India 
and Burma. ' 

160. With a view to preventing undue disturbance of Provisions 
trade between India and Burma in the period imme- 
diately following the separation of India and Burma and duties on 
with a view to" safeguarding the economic interests of 
Burma during that period. His Majesty may by Order trade. 

in Council give such directions as he thinks fit for those 
purposes with respect to the duties which are, while the 
Order is in force, to be levied on goods imported into or 
•exported from India or Burma and with i-espect to 
.ancillary and related matters. 

CHAPTER II. 

Borrowing and Audit, i'; 

Borrowing . ■ 

161. Upon the commencement of Part III of this Cessation of 
Act all powers vested in the Secretary of State in 
Council of borrowing on the security of the revenues of of state m 
India shall cease' and determine, but nothing in this 

section affects the provisions of Part XIII of this Act , 

with respect to borrowing in sterling by the Secretary 

■of State. ' " ... 

162. Subject to the provisions of Part XIII of this Borrowing 

Act with respect to borrowing in sterling, the executive | 

authority of the Federation extend^ to borrowing upon ment. ■. 

the security of the revenues of the Federation within such | 

limits, if any, as may from time to time be fixed by Act I 

of the Federal Legislature and to the giving of guarantees 

within such limits, if any, as may be so fixed. 

163. — (1) Subject to the provisions of this section, Borrowing I 

the executive authority of a Province extends to borrowing provincial I 

upon the security of the revenues of the Province within Govern- I 

such limits, if any, as may from time to time be fixed by I 

the Act of the Provincial Legislature and to the giving ’I 

■of guarantees within such limits, if any, as may be I 

;SO:-fixed.- - • • " : ■: '■ 


103 



! loans by 
federal 
government 
|> Federated 
.States. 


jippHcation 
|f Colonial 
Stock Acts 
p stocks 
ssned by 
federation. 


I bjifl ''iBT vn. 


[Ch. 42.] Government of India Act, 19S5. [25 & 


Oeo. 5.1' 


(2) The Federation may, subject to such conditions.. 
11 any, as it may think fit to impose, make loans to, or 
so long as any limits fixed _ under the last preceding- 
section are not exceeded, give guarantees in respect of 
loans raised by, any Province and any sums required for 
the purpose of making loans to a Province shall be- 
charged on the revenues of the Federation. 

(3) A Province may not without the consent of the- 
h ederation^ borrow outsidb India, nor without the like- 
consent raise any loan if there is still outstanding any 
part or a loan made to the Province by the Federation or 

in Council, or in respect of“ 
which a guarantee has been given by the Federation or- 
by the Governor-General in Council. ' 

A consent under this subsection may be orautpd- 

sertfel ’’y preceding sub- 

FelSsHnr Vf withheld, nor shSi the- 

is shown, to make- 

raised hv' « “ respect of a loan 

raised by, a Province, or seek to impose in respect of any 

-t e^eresa'I any condition which is unreason^ 
ame, and, it any dispute arises whether a refusal of 
consent or a refusal to make a loan or to give a. 

uu’ ?l condition insisted upon, is or is not 
nistifia.ble. the matter _ shall be referred to the Governor- 
General and the decision of the Governor-General in his- 
discretion shall be final. 

if an®f‘ aTft Tn-®? S conditions, 

It any, as it may think fit to impose, make loans to or 

so long as any limits fixed under the last but one precedinr 
section are not exceeded!, give guarantees in respect of' 
loans raised by, any Federated State. 

165 — (1) The Colonial Stock Acts, 1877 to 1900 
shall, notwithstanding anything to the contrary in S- 
Acts apply in relation to sterling stock issued" after the 
establishment of the Federation nnd forming part of the^ 
public debt of the Federation as they apply in relation 
to stock forming part of the public debt of any BritiS^ 
Possession mentioned in those Acts, so however that 
section twenty of the Colonial Stock Act 1877 
shall be construed as compelling a person desirous oh 
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liringing proceedings to proceed in the manner therein a.d. i935j 1 
specified and that, until Parliament otherwise determines, PAm^vii 
any conditions prescribed by the Treasury under section 
two of the Colonial Stock Act, 1900, shall be deemed to 
have been complied with with respect to all such stock so 
issued by the Federation. 

(2) The expression “colonial stock” in section eleven 
of the Trusts (Scotland) Act, 1921, shall include any 
stock in relation to which the said Acts apply by virtue 
of this section. 

(3) In paragraph (<f) of subsection (1) of section one 

■of the Trustee Act, 1925, the words “or any other p 

“securities the interest in sterling whereon is payable out 19 . ■■■ 

“of, and charged on, the revenues of India” shall be 
repealed : 

Provided that, notwithstanding anjThing in this 
Act, any securities which by virtue of the said words 
-were immediately before the ooimmencement of Part .III 
of this Act securities in which a trustee might invest 
trust funds shall continue to be securities in which a 
■ trustee may invest such funds. 


AvdH and Accounts. 


p Auditor- 
01 General c 


166.— (1) There shall be an Auditor-General 
-India, who shall be appointed by His Majesty and shall 
-only be removed from office in like manner and on the 
liise grounds as a judge of the Federal Court. 

(2) The conditions of service of the Auditor-General 
■•shall be such as may be prescribed by His Majesty in 
Council, and he shall not be eligible for further office 
under tfie Crown in India after he has ceased to hold his 

-office : 

Provided that neither the salary of an Auditor- 
General nor his rights in respect of leave of absence, 
pension or age of retirement shall be varied to his dis- 
advantage after his appointment. 

(3) The Auditor -General shall perform such duties 
■ and exercise such powers in relation to the accounts 
of the Federation and of the Provinces as may be pre- 
scribed by, or by rules made under, an Order of His 
Majesty in Council, or by any subsequent Act of the 
-Federal Legislature varying or extending such an Order : 
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Provided that no Bill or amendment for the purpose- 
aforesaid shall be intiuduced or moved without the 
previous sanction of the Governor-General in his dis- 
cretion., 

(4) The salary, allowances and pension payable to- 
or in respect of an Auditor-General shall be charged on 
the revenues of the Federation, and the salaries, allow- 
ances and pensions payable to or in respect of members 
of his staff shall be paid out of those revenues. 

167.— (1) If a Provincial Legislature after the 
expiration of two years from the commencement of 
Part 1.1 1 of this Act passes an Act charging the salary 
of an Auditor-General for that Province on the 
revenues of the Province, an Auditor-General of the- 
Province may be appointed by His Majesty to perform 
the same duties and to exercise the same powers in 
relation to the audit of the accounts of the Province as 
would be performed and exercised by the Auditor-General 
of India, if an Auditor-General of the Province had not 
been appointed : 

Provided that no appointment of an Auditor-General 
in a Province shall be made until the expiration of at 
least three years from the date of the Act of the 
Provincial Legislature by which provision is made for an 
Auditor-General of that Province. 

(2) The provisions of the last preceding section shall 
apply in relation to the Auditor-General of a Province 
and his staff as they apply in relation to the Auditor- 
General of India and his staff, subject to the following 
luiidificaiions, that is to say — 

(а) a person who is, or has been, Auditor-General 

of a Province shall be eligible for appointment 
as Auditor- General of India; 

(б) in subsection (3) of the said section, for the 

reference to the Federal Legislature there g hall 
be substituted a reference to the Provincial 
Legislature, and for the reference to the- 
Governor -General there shall be substituted a 
reference to the Governor; and 

. . (c) in subsection (4) of the said section for the 

reference to the revenues of the Federation there 
shall be substituted a reference to the revenues 
of the Province : 
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Provided that nothing in this section shall derogate a.d. 1935 . 
from the power of the Auditor-General of India to give p^T^n. 

■sncli directions in respect to the accoiiiits of Proyinces —oont, 

as are mentioned in the next succeeding section. 

168. 1 he accounts of the Federation shall be kept^®^®"^®* 
m such form as the Auditor-General of India may, with SS'of 
the approval of the Governor-General, prescribe and 

in so ^fa,r as the Auditor-General of India may, with 
the liKe approval, give any directions with regard 10 ®“°““^*®- 
the methods or principles in accordance with which 
any accounts of Provinces ought to be kept, it shall be 
the duty of every Provincial Government to cause 
Aaecoliiits to be kept accordingly. 

169. The reports of the Auditor-General of India 
relating to the accounts of the Federation shall be sub-”^”^' 
mitted to the Governor- General, who shall cause them 

to be laid before tlxe Federal Legislature, and the reports 
of the Auditor-General of India or of the Auditor-General 
of the Province, as the case may be, relating to the 
accounts of a Province shall be sulimitted to the Governor 
of the Province, who shall cause them to be laid before 
the Provincial Legislature. 

170. — (1) There shall be an Auditor of Indian Auditor of 
ilome Accounts wl.-n shall be appointed by the Governor- 
General in his discretion and shall only be removed from Accounts. 
■cfHce in like manner and on the like gWnds as a iudo-e 

'Of the Federal Court. ° 

(2) The conditions of service of the Auditor of Indian 
Home Accounts shall be such as may be prescribed by 
the GovtUTior- General in his discretion : 

Provided that neither the salary of an Auditor 
of Indian Home Accounts nor his rights in respect of 
leave of absence, pension or age of retirement shall be 
yariecl to bis disadvantage after bis appomtment. 

p) The Auditor of Indian Home Accounts shall 
perform such duties and exercise such powers in relation 
to transactions in the United Kingdom affecting the 
levenues ot the Federation, of the Federal Railway Autho- 
rity, or of any Province, as may be prescribed by or by 
rules made under, an Order of His Majesty in Council 
•or by aoj Act of tiie Federal Legislature varying or 
|:4jxteh(ii®g::::pmh : ait; Order f 
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Provided that no Bill or amendment for the purpose 
aforesaid shall be introduced or moved without the 
prior sanction of the Governor- General in his discretion. 




' 
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(41 The reports of the Auditor of Indian Home 
Accounts relating to such transactions as aforesaid shall 
be submitted to the Auditor- General of India, or, in the 
case of transactions affecting the revenues of a Province 
which has an Auditor-General, to the Auditor-General 
of the Province, and shall be included by any such. 
Auditor-General in the reports which under this Part of 
this Act he is required to submit to the Governor- General, 
or, as the case may be, to the Governor. 

(5) The Auditor of IndSan Home Accounts shall be 
subject to the general superintendence of the Auditor- 
General of India. 

(6) The salary, allowances and pension payable to or 
in respect of the Auditor of Indian Home Accounts shall ^ 
be charged on the revenues of the Federation, and the - 
salaries, allowances and pensions payable to or in 
respect of members of his staff shall be paid out of 
those revenues. 

(7) His Majesty in Council may require the Auditor 
of Indian Home Accounts to perform in relation to Burma 
all or any of the functions which he performs in relation 
to India, and may fix the payments to be made in respect 
of his services from the revenues of Burma to the revenues - 
of the Federation, and may make such incidental and 
consec{uential provision as may appear to him to be- 
proper. 

171. The accounts relating to the discharge of the 
functions of the Crown in its relations with Indian States - 
shall be audited by the Auditor-General of India, or, in 
so far as those accounts concern transactions in the 
T^nited Kingdom, by the Auditor of Indian Home 
Accounts acting on his behalf and under his general 
superintendence, and the Auditor-General of Ipdia shall 
make to the Secretary of State annual reports on the ■ 
accounts s*9 audited by him or oh his behalf. 
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CHAPTER III. A.D. 1935^ 

", Paht 

Property, Cojntracts, Liabilities, and Suits. — cont . 

172. — (1) All lands and buildings which immediately vacating of 
before the conimencement of Part III of this Act were buiidi£. 
vested in His Majesty for the purposes of the gorernment 
of India shall as from that date — 

(а) in the case of lands and buildings which are 

situate in a Province, vest in His Majesty for 
the purposes of the government of that Province 
unless they were then used, otherwise than under 
a tenancy agreement between the Governor- 
General in Council and the Government of that 
Province, for purposes which thereafter will be 
purposes of the Federal Government or of His 
Majesty’s J^epresentative for the exercise of the 
functioms of the Crown in its relations with 
Indian States, or unless they are lands and build- 
ings formerly used for such purposes as afore- 
said, or intended or formerly intended to be so 
used, and are certified by the Governor-General 
in Council or, as the case may be, His Majesty’s 
Representative, to have been retained 'for 
future use for such purposes, or to have been 
retained t»;mporarily for the purpose of more 
advantageous disposal by sale or otherwise; 

(б) in the case of lands and buildings which are 

situate in a Province but do not by virtue of the 
preceding paragraph vest in His Majesty for the 
purposes of the government of that Province, 
and in the case of lands and buildings which are 
situate in India elsewhere than in a Province, 
vest in Hi.g Majesty for the purposes of the 
government of the Federation or for the pur- 
poses of the exercise of the functions of the 
Crown in its relations with Indian States, 
according to the purpose for which they were 
used immediately before the commencement of 
Part III of this Act; and 

(a) in the case of lands and buildings which are 
situate elsewhere than in India fexcept lands 
and buildings situate in Burma or Aden), 
vest in His Majesty for the purposes of the 
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gwernment of the Federation or, if they were 
■ immediately before the commencement of Part 

III of this Act used for purposes of the depart- 
ment of the Secretary of State in Council,’ for 
the_purposes of His Majesty’s Government in the 
United Kingdom. 

(2) Except with the consent of the Governor-General 
effect shall not be given to any propoisal for the sale of 
any Jnrids or buildiiias which by virtue of this section are 
vested m His Majesty for the purposes of His Majesty’s 
Government in the United Kingdom, or to any proposal 
lor the diversion of any such lands and buildings to uses 
not connected with the discharge of the functions of the 
Crown in relation to India or Burma. 

(SI The lands and buildings vested in His Majesty 
by yirtue of this section for the purpose of His Majesty’s 
Government m the United Kingdom shaU be under the 
management of the Commissioners of ’Works and 
subject to the provisions of subsection (2) of this section 

^fts relating to the Commissioners 
of Works shaU apply in relation to those lands and 
buildings as if they had been acquired by the Commis- 
sioners in pursuance of those Acts’. , 

(4) The provisions of this section shall apDly in 
fOT the taiWings vested in His Majesty 

mfd f 3 i, ffis Majesty's Government in the 
United Kingdom, other than any money or securiti(=«<? ne 
they apply m relation to the buildings themself' 

articlUlsf,(^|l“ and classes of 

articles as may agreed upon between the Secretarv of 

standing imything in suL'etionTs) Tthif^^’^Se 

Mdini a“ g rirhe'’Tf® ftis'f eShSd^hS 

Majesty may be determined by His Majesty in Coundl 

tVia T f- Subject to the provisions , of this and 
the last preceding section; all property vested in Tn« 
Majesty whioh by virtue of any dele|at5on from 
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Secretary of State in Council or otherwise is immediately a.d. 1935 . 
before the commencement of Part III of this Act in the pakTvii. 
possession or >.mder the control of, or held on account of, —eont. 
the Governor-General in Council or any Local Government 
shall, as from the commencement of Part III of this Act, 
vest in His Majesty — 

(a) for the purposes of the Government of the 
Pederation; or 

(5) for the purposes of the exercise of the functions 
of the Crown in its relations with Indian States ; 

■ or 


(c) for the purposes 
Province. 


Government 


according as the purposes for which the property was 
held immediately bei’oie Liie commencement of Part III 
of this Act will thereafter be purposes of the Government 
of the Pederation, purposes of His Majesty’s Eepre- 
sentative for the exercise of the said functions of the 
Crown or purposes of the Government of a Province : 

Provided that — 


(1) all moneys which immediately before the com- 

mencement of Part III of this Act were in 
the public account of which the Governor- 
General in Council was custodian shall be 
vested in His Majesty for the purposes of the 
Government of the Pederation; 

(ii) all credits and debits of the Local Government 
of any Governor’s Province (other than 
Burma) in account with the Governor-General 
in Council shall be deemed to be credits and 
debits of the corresponding Province under 
this Act in account with the Pederation. 

(2) Subject as aforesaid, all other property vested 
in His Majesty and under the control of the Secretary of 
State in Council immediately before the commencement 
of Part III of this Act shall as from the commencement 
of Part III of this Act vest in His Majesty for the pur- 
poses of the Government of the Federation, for the 
purposes of the exercise of the functions of the Crown in 
its relations with Indian States or for the purposes of the 
Government of a Province, according as the Secretary of 
State may determine having regard to the circumstances 
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of the case, and the Secretary of State shall have power 
to and shall deal with the property accordingly. 

(3) In this section "property” includes money, 
securities bank balances and movable property of any 
description. 

(4) Arrears of any taxes outstanding immediately 
before the commencement of Part III of this Act 
shall be deemed to be due to and may be recovered 
by the Federal Government or a Provincial Government 
according as the proceeds of any such tax imposed 
after the commencement of Part III of this Act would 
be due to and recoverable by the Federal Government or 
the Provincial Government. 

(5) This section shall apply in relation to any equip- 
ment, stores, moneys, bank balances and other property 
held in connection with His Majesty’s Indian forces 
stationed in Burma (not being forces raised in Burma) 
as it applies in relation to property held for purposes 
which will be purposes of the Government of the 
Federation, but, save as aforesaid, nothing in this section 
applies to any property situate in Burma or Aden, or to 
arrears of taxes in Burma ofr Aden, or to any property 
which by virtue of any delegation from the Secretary of 
State in Council or otherwise is, immediately before the 
commencement of Part III of this Act, in the possession 
or under the control of, or held on account of, the Local 
Government of Burma or Aden. 

(6) Nothing in this section shall effect any adjust- 
ments made or to be made by or under this Act by 
reason of the creation before the commencement of 
Part III of this Act of the Provinces of Orissa and Sind. 

174 . Subject as hereinafter provided, any property 
in India accruing io His Majesty by escheat or lapse, or 
as bona vacantia for want of a rightful owner, shall, if 
it is property situate in a Province, vest in His Majesty 
' for the purposes of the Government of that Province, 
and shall in any other case vest in His Majesty for the 
purposes of the government of the Federation : 

Provided that any property which at the date when 
it accrued to His Majesty was in the possession or 
under the control of the Federal Government or the 
Government of a Province shall, according as the pur- 
poses for vvhich it was then used or held were purposes 
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of the J'ederation or of a Province, vest in His Majesty , ■, 

for the purposes of the government of the Federation or v;' , 

for the purposes of the government of that Province. ■■ 

175.— (1) The executive authority of the Federation Powk' . 
and of a Province shall extend, subject to any Act of the proporty' ■ 
appropriate Legislature, to the grant, sale, disposition | ! 

or mortgage of any property vested in His Majesty for contracti | 

the purposes of the government of the Federation or of 
the Province, as the case may be, and_ to the purchase or , , 
acquisition of property on loehalf of His Majesty for those ' 
-purposes respectively,’ and to the making of contracts ; 

Provided that any land oi^ building used as an official 
residence of the Governor-General or a Governor shall 
not be sold, nor any change made in the purposes for 
•which it is being used, except with the concurrence, in 
his discretion, of the Governor-General or the Governor, 

•as the case may be. 

(2) All property acquired for the purposes of the 
Federation or of a Province or of the exercise of the 
■functions of the Crown in its relations with Indian States, ' , 
as the case may be, shall vest in His Majesty for those 
purposes. 

(3) Subject to the provisions of this Act with respect i 

to the Federal Railway Authority, all contracts made in | 

the exercise of the executive authority of the Federation |' 

or of a Province shall he expressed to be made by the 
Governor-General, or by the Governor of the Province, as j ' 

the case maybe, and all such contracts and all assurances i , 

of property made in the exercise of that authority shall 

be executed on- behalf of the Governor-General or Gqver- | h 

nor by such persons and in Such manner as he may direct 8| 

■or authorise. 

(4) Neither the Governor-General, nor the Governor ||; 

of a Province, nor the Secretary of State shall be personal- 
ly liable in respect of any contract or assurance made or 
executed for the purposes of this Act, or for the purposes |i 

of the Goverament of India Act or of any Act repealed ji|; 

thereby, nor shall any person making or executing any such j:|( 

contract or assurance on behalf of any of them be personal- B 

ly lia,ble in resaect thereof. 

176. — (1) The Federation may sue or be sued by the Suits ||| 
name of the Federation of India and a Provincial ’ Gov- 
ernment may sue or be sued by the name of the Province, 
and, without prejudice to the subsequent provisions of 9 
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this chapter, may, subject to any provisions which may 
be made by Act of the Federal or a Provincial I legislature 
enacted by virtue of powers conferred on that Legislature 
by this Act, sue or be sued in lela-tion to their respective 
affairs in the like cases as the Secretary of State in Coun- 
cil might have sued or been sued if this Act had not been 
passed. 

(2) Rules of court may provide that, where the 
Federation, the Federal Ra'ilwav Authority, or a Province 
sue or are sued in the United Kingdom, service of all pro- 
ceedings may be effected upon the High Commissioner for 
India or such other representative in the ITnited King- 
dom of the Federation, Authority or Province, as may be 
specified in the rules. 

177. — (1) Without prejudice to the special provisions- 
of the next succeeding section relating to loans, guarantees 
and other financial obligations, any contract made before 
the commencement of Part III of this Act by, or on behalf 
of, the Secretary of State in Council shall, as from that 
date — 

(a) if it was made for purposes which will after the 

commencement of Part HI of this Apt be pur- 
poses of the Government of a Province, have 
effect as if it had been made on behalf of that 
Province; and 

(b) in any other case have effect as if it had been made- 
on behalf of the Federation, 

and references in any such contract to the Secretary of 
State in Council shall be construed accordingly, and any 
such contract may be enforced in accordance with the pro- 
visions of the next but one succeeding section. 

(2) This section does not apply in relation to contracts 
solely in connection with the affairs of Burma or Aden, 
or solely for purposes which will after the commencement 
of Part III of this Act be purposes of His Majesty’s 
Representative for the exercise of the functions of the 
Crown in its relations with Indian States. 

178 (1) All liabilities in respect of such loans, 

guarantees and other financial obligations of the Secretary 
of State in Council as are outstanding immediately before 
the commencement of Part III of this Act and' were se- 
cured on the revenues of India shall, as from that date, 
be liabilities of the Federation and shall be secured upon) 
the revenues of the Federation; and of all the Provinces. . 
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(2) AH enactments relating to any sncii loans, guaran- a.d. isss. 
tees and other financial obligations of the Secretary of pam vn. 
State in Coxmcil as aforesaid shall, in relation to thos<'“«o»*- 
loans, guarantees and obligations, continue to have effect 
with the. substitution therein, except in so far as the 
context otherwise requires, of references to the Secretary 
of State for references to the Secretary of State in Coun- 
cil, and with such other modifications and such adaptations 
as liis Majesty in Coxxncil may deem necessary. 

(3) No deduction in respect of taxation imposed by or 
under any existing Indian law or any law of tlie Federal 
or a Provincial Legislature shall be made from any pay- 
ment of principal or interest in respect of any securities, 
the intere.st whereon is payable in sterling, being a pay- 
ment which would, but for the provisions of this Act, have 
fallen to be made by the Secretary of State in Council. 

(4) If in the case of any Local Government in India 
there are outstanding iuunediately before the commence- 
ment of Part III of this Act any loans or other financial 
obligations secured upon the revenues of the Province, 
all liabilities in respect of those loans and obligations shall, 
as from that data, be liabilities of the Government of, 
and shall be secured upon the revenues of, the correspond- 
ing Province under this Act. 

(5) Any liabilities in respect of any such loan, guaran- 
tee or, financial obligation as is mentioned in this section 
may be enforced in accordance with the provisions of the 
next succeeding section. 

(6) The provisions of this section apply to the liabili- 
ties of the Secretary of State in Council in respect of the 
Burma Railways three per cent. Debenture Stock, but, 

■save as aforesaid, do not apply to any liability solely in 
connection with the affairs of Burma or Aden. ’ 

179. — (1) Any proceedings which, if this Act had not, Legal prJI 
been passed, might have been brought against the Secretary =eedmwaj 
of State in Council may, in the ense of any liability arising 
before the commencement of Part III of this Act or arising 
under any contract or statute made or passed before that 
date, be brought against the Federation or a Province, 
according to the subject-matter of the proceedings, or, at 
the option of the person by whom the proceedings are 
brought, against the Secretarv of State, and any sum 
•ordered to be paid by way of debt, damages or costs in 
any such proceedings', and .any costs or. expenses incurred’ 
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in or in connection with the defence thereof, shall be paid 
out of the reyenues of the Fedei^ation or the Province, as 
the case may be, or, if the proceedings are brought against 
the Secretary of State, out of such revenues as the Secre- 
tary of State may direct. 

The provisions of this subsection shall apply with 
respect to proceedings arising under any contract declared 
by the tenns thereof to be supplemental to any such con- 
tract as is mentioned in those provisions as they apply 
in relation to the contracts so mentioned. 

(2) If at the commencement of Part III of this Act 
any legal proceedings are pending in the United Kingdom 
or in India to which the Secretary of State in Council 
is a party, the Secretary of State shall be 
deemed to be substituted in tliose proceedings for the 
Secretary of State in Council, and the provisions of sub- 
section (l) of this section shall apply in relation to sums- 
ordered to be paid, and costs or expenses incurred, by the 
Secretary of State or the Secretary of State in Council 
in or in connection with any such proceedings as they 
apply in relation to sums ordered to be paid in, and costs 
or expenses incurred in or in connection with the defence- 
of, proceedings brought against the Secretar)’- of State- 
undbr the said subsection (1) . 

(3) Any contract made in respect of the affairs of the 
Federation or a Province by or, on behalf of the, Secretary 
of State after the commencement of Part. Ill of this Act. 
may provide that any proceedings under that contract 
shall be brought in the United Kingdom by or against the 
Secretary of State and any such proceedings may be 
brought accordingly, and any sum ordered to be paid by 
the Secretary of State by way of dbbt, damages or costs 
in any such proceedings, and any costs or expenses incurred 
by the See:mtary of State in or in connection therewith, 
shall be paid out of the revenues of the Federation or th^ 
Province, as the case may be. 

_ (4) Nothing in this section shall be construed as- 

rmposing any liability upon the Exchequer of the United' 
Kingdoni in r6sp6€t of nny dobt , dnixingcs, costs or exp on.-' 
ses in or in connection with any proceedings brought or 
continued by or against the Secretary of State by virtu®- 
of this_ section, or as derogating from the provisions of 
subsection (1) of the last preceding section. 
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(5) This section does not apply in relation to contracts a.d. i93s^ | i 
or liabilities solely in connection with the affairs of Burma pabt vil. i ) 
or Aden, other than liabilities which are by this Act made —<»»*• i 
liabilities of the Federation, or to contracts or liabilities , 

for purposes which will, after the commencement of Part ! 

Ill of this Act, be pin-poses of His Majesty’s Representa- | 

tive for the exercise of the functions of the Crown in its fij 

relations with Indian States. j S 

Anv contract made before the commencemenr. f^ontracts in 
of Part III of tins Act by or on behalf of the Secretary 
of State in Council solely in connection with the exercise ?4, 

of the functions of the Crown in its relations with Indian relations 
States shall, as from the commencement of Fart III 
this Act, have effect as if it had been made on behalf of 
His Majesty and references in any such contract to the 
Secretary of State in Council shall be construed accord- 
ingly. .j 

(2) Any proceedings which if this Act had not been 
passed might have been brought by or against the Secretary 
of State in Council in respect of any such contract as 
aforesaid may be brought by or against the Secretary of 
State and if at the commencement of Part III of this Act 

any proceedings in respect of any' such _ contract are- . 

pending in the United Kingdom or in India to which the |;f 

Secretary of State in Council is a party, the Secretary of li 

State shall be deemed to be substituted in those proceed- i 

ings for the Secretary of State in Council. 

(3) Any contract made after the commencement of 
Part III of this Act on behalf of His Majesty solely in 
connection with the exercise of the said functions of the 
Crown shall, if it is such a contract as would have been 
legally enforceable by or against the Secretary of State- 
in Council, be legally enforceable by or against the- 
Secretary of State. 

(4) Any sums ordered to be paid by the Secretary of 
State by way of debt, damages or costs in any such pro- 
ceedings as are mentioned in this section arid any costa 
or expenses incurred by him in or in connection with the 
prosecution or defence thereof shall be deemed' to be sums^ 
required for the discharge of the functions of the Crown 
in its relations with Indian States, and any sum received 
by the Secretary of State by virtue of any -such pioceedings-. 
shall be paid or credited to the Federation. 
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PART VIIL 

THE FEDERAL RAILWAY AHTHORITY. 

181 — (1) The executive authority of the Federation 
m respect of the regulation and the' construction, main- 
tenance and operation of railways shall be exercised by 
a Federal Railway Authority (hereinafter referred to as 
■‘the Authority”). 

(2) The said executive authority extends to the carry- 
ing on in connection with any Federal railways of such 
undertakings as, in the opinion of the Authority it is 
expedient should be carried on in connection therewith 
and to the making and carrying into effect of arrange- 
ments with other persons for the carrying on by those 

persons of such undertakings : '' 

Provided that, as respects their powers under this 
subsection, the Authority shall be subject to anv relevant 
provisions of any Federal, Provincial or existing Indian 
S’ relevant provisions of the law of any 

Federated State, but nothing in this subsection shall be 
construed as limiting the provisions of Part VI of this 

Act regulating the relations of the Federation with Pro- 
vinces and States. 

this section the 

Federal Gover^ent or its officers shall perform in regard 
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(2) Subject as aforesaid, the provisions of the Eighth a.d. isas. ^ 
Schedule to this Act, as supplemented or amended by any viu.j 
Act of the Eederal Legislature for the time being in force, —cont. '* 
shall have effect with respect to the appointment, qualifica- 
tions and conditions of service of members of the Autlio- 
rity, and with respect to the Authority’s proceedings, exe- 
cutive staff and liability to income-tax : 

Provided that, except with the previous sanction of the 
Governor-General in his discretion, there shall not be 
introduced into, or moved in, either Chamber of the Fede- 
ral Legislature any Bill or any amendment for supple- 
menting or amending the provisions of the said Schedule. 

■f-'j 

183.— -(1) The Authority in discharging their func- nirectioM * j 
tions under this Act shall act on business principles, due J j 

regard being had by them to the interests of agriculture, ba obaervud i 
industry, commerce and the general public, and in par- i,j 

ticular shall make proper provision for meeting out of ' 

their receipts on revenue account all expenditure to which 
such receipts are applicable under the provisions of this 
Part of this Act. 

(2) In the discharge of their said functions the Autho- 
rity shall be guided by such instructions on questions of 
policy as may be given to them by the Federal Government. 

If any dispute arises under this subsection between the 
Federal Government and the Authority as to whether 
a question is or is not a question of policy, the decision of 
the Governor-General in his discretion shall be final. 

(3) The provisions of subsection (1) of this section 
shall apply in relation to the discharge by the Federal 
Government of their functions v?'ith respect to railways 
as they apply in relation to the functions of the Autho- 
rity, but nothing in this subsection shall be construed as 
limiting the powers of the Governor-General under the 
next succeeding subsection. 

(4) The provisions of this Act relating to the special 
responsibilities of the Governor-General, and to his duty 
as regards certain matters to exercise his functions in hi's 
discretion or to exercise his individual judgment, shall 
apply as regards matters entrusted to the Authority as if 
the executive authority of the Federation in regard to- 
those matters were vested in him, and as if the functions- 
of the Authority as regards those matters were the 
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functions of ministers, and the Governor-General may 
issue to the Authority such directions as he may deem 
necessary as regards any matter which appears to'him to 
involve any of his special responsibilities, or as regards 
which he is by or under this Act required to act in his 
discretion or to exercise his individual judgment, and the 
Authority shall give effect to any directions so issued to 
them. 

184. — (1) The Governor-General exerpising his indivi- 
dual judgment, but after consultation with the Authority, 
may make yules for the more convenient transaction of 
business arising out of the relations between the Federal 
Government and the Authority. 

(2) The rules shall include provisions requiring the 
Authority to transmit to the Federal Government all such 
information with respect to their business as may be speci- 
fied in the rules, or as the GovernorhGeneral may otherwise 
require to be so transmitted, and in particular provisions 
requiring the Authority and their chief executive officer 
to bring to the notice of the Governor-General any matter 
under consideration by the Authority or by that officer 
which involves, or appears to them or him likely to involve 
any special responsibility of the Governor-General. 

185. — (1) Except in such classes of case as may be 
specified m regulations to be made by the Federal Govern- 
ment, the Authority shall not acquire or dispose of anv 
land, and, when it is necessary for the Authority to 
acquire compulsorily any land for the purposes of “their 
runctions, the Federal Government shall cause that land 
to be acquired on their behalf and at their expense. 

(2) Contracts made by or on behalf of the Authority 
shall be enforceable by or against the Authority and not bv 
or against the Federation, and, subject to any provision 
which may hereafter be made by Act of the Federal Legis- 
lature, the Authority may sue and be sued in the like 
manner and in the like cases as a company operating a 
railway may sue and be sued : ^ ^ i- ^ d- 

Provided that this subsection does not apply in relation 
to any contract declared by its terms to be siipplemenS 
tq^ a contract made before the establishment of the Autho' 
rity, and any such supplemental contract may be enforid 
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(3) The Authority may make workiug agreements '^925. ' 

with, and carry out working agreements made with, any paei”viii;, * 
Indian State or person owning or operating an^^ railway • 

in India, or in territories adjacent to India, with respect 
to the persons by whom and the terms on which any of 
the railways with which the parties are respectively con- 
cerned shall be operated. , ' 

186. — (1) The Authority .shall establish, maintain 
and control a fund (which shall be known as the “Railway tHo KaOway 
Fund”) and all moneys received by the Authority, whe-'““”'^^' 
ther on revenue account or on capital account, in the dis- 
charge of their functions and all moneys provided, whe- 
ther on revenue account or on capital account, out of the 
revenues of the Federation to enable them to discharge 
those functions shall be paid into that Fund, and all ex- 
penditure, whether on revenue account or on capital 
account, required for the discharge of their functions 
shall be defrayed out of that Fund : 

Provided that nothing in this subsection shall prevent 
the Authority from establishing and maintaining separate 
provident funds for the benefit of persons who are or have 
been employed in connection with railways. 

(2) The receipts of the Authority on revenue account 
in any financial year shall be applied in— 

(a) defraying working expenses; 

(&) meeting payments due under contracts or agree- 
ments to railway xmdertakings; 

(c) paying pensions, and contributions to provident 

funds; 

(d) repaying to the revenues of the Federation so- 
much of any pensions and contributions to 
provident funds charged by this Act on those 
revenues as is attributable to service on railways- 
in India; 

(e) making due provision for maintenance, renewals, 

improvements and depreciation; 

(/) making to the revenues of the Federation any 
payments by way of interest which they are 
required by this Part of this Act to make; and 

(g) defraying other expenses properly chargeable 
against revenue in that year. , 
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(3) Any surpluses on revenue account shown in the 
accounts of the Authority shall be apportioned between 
the Federation and the Authority in accordance with 
a scheme to be prepared, and from time to time reviewed, 
by the Federal Government, or, until such a scheme has 
been prepared, in accordance wuth the principles which 
immediately before the establishment of the Authority 
regulated the application of surpluses in railway accoxmts, 
and any sum apportioned to the Federation under this 
subsection shall be transferred accordingly and shall 
form part of the revenues of the Federation. 

(4) The Federation may provide any moneys, whether 
on revenue account or capital accoimt, for the purposes 
of the Railway Authority, but, where any moneys are so 
provided, the provision thereof shall be deemed to be 
expenditure and shall accordingly be shown as such in 
the estimates of expenditure laid before the Chambers of 
the Legislature. 

187.- (1) There shall be deemed to be owing from the 
Authority to the Federation such sum as may be agreed 
or, in default of agreement, determined by the Governor- 
General in his discretion, to be equivalent to the amount 
of the moneys provided, whether before or after the 
passmg of this Act, out of the revenues of India or of 
t .,e Federation for capital purposes in connection with 
railways m India (exclusive of Burma) and the Authority 
^all out of their receipts on revenue account pay to the 
hedera,tion interest on that amount at such rate as may 
be so agreed or determined, and also make payments in 
reduction of the principal of that amount in accordance 
with a repayment scheme so agreed or determined. 

For the purposes of this subsection, where the 
Secretary of State in Council has assumed or incurred 
any obligation in connection with any such railways, he 
hhall be deemed to have provided for the said purposes 
an amount equal to the capital value of that obligation 
as shown in accounts of the Government of India' 
immediately before the establishment of the Authority 

Nothing in this subsection shall be construed as 
preventing the Auaonty from making payments to the 
Federation m reduction of the principal of any such 
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amount as aforesaid out of moneys other than receipts on 
reYenue account. i 

(2) It shall be an obligation of the Authority to repay 
to the Federation any sums defrayed out of the revenues 
of the Federation in respect of any debt, damages, costs, 
or expenses in, or in connection with, any proceedings 
brought or continued by or against the Federation or 
against the Secretary of State under Part VII of this Act 
in respect of railways in India. 

(S) It shall be an oldigation of the Antlioj-ity to 
pay to any Province or Indian State such sums as may 
be equivalent to the expenses incurred by that Province 
or State in the provision of police required for the mainte- 
nance of order on federal railway premises, and any ques- 
tion which may arise between the Authority and a Pro- 
vince or State as to the amount of any expenses so in- 
curred shall be determined by the Governor-General in liis 
discretion. 

188. Subject to such conditions, if any, as may be 
prescribed l^y the Federal Government, the Authority' 
m.ay from time to time invest any moneys in the railway 
fund or any provident fund which are not for the time 
being required to meet exjjenses properly defrayahle out 
of that fund, and may, subject as aforesaid, from time to 
time transfer and realise investments made by them.,' 

189. — (1) Nothing in the foregoing provisions of this 
Part of this x\ct shall be construed as entitling the 
Authority to require that any moneys which immediately 
before the establishment of the Authority were held by 
the Governor-General in Council on account of any 
railway depreciation fund, reserve fund or provident fund 
shall be transferred to the Authority for investment by 
them, but the Authority may from time to time require 
the transfer to themselves of so much of any such fund 
as they require to defray expenditure chargeable against 
that fund, and the Federal Government shall credit each 
such fried r'dth interest on the untransferred balance 
thereof at such rate as may be agreed, or, in default of 
agreement, determined by the Goveriror-General in his 
discretion. 

(2) In this section references to any such fund as 
aforesaid shall be construed as references to so much of 
that fund, as is not attributable to the railways of Burma. 
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190. — (1) The accounts of the receipts and expendi- 
ture of the Authority shall be audited and certified by, 
or on behalf of, the Auditor-General of India. 

(2) The Authority shall publish annually a report of 
their operations during the preceding year and a state- 
ment of accounts in a form approved by the Auditor- 
General. 

191. The Governor-General may from time to time 
appoint a Railway Rates Committee to give advice to the 
Authority in connection with any dispute between 
pensons using, or desiriug to use, a railway and the 
Authority as to rates or traffic facilities which he may 
require the Authority to refer to the committee. 

192. A Bill or amendment mahing provision for 
regulating the rates or fares to be charged on any railway 
shall not be introduced or moved in either Chamber of 
the Federal Legislature except on the recommendation 
of the Governor-General. 

193. — (1) It shall be the duty of the Authority and 
every Federated State so to exercise their powers in rela- 
tion to the railways with which they are respectively 
concerned as to afford all reasonable facilities for the 
receiving, forwarding, and delivering of traffic upon and 
from, those railways, including the receiving, forwarding, 
and delivering of through traffic at through rates, and as 
to secure that there shall be between one railway system 
and another no unfair discrimination, by the granting 
of undue preferences or otherwise, and no unfair or un- 
economic competition 

(2) Any complaint by the Authority against a Federat- 
ed State or by a Federated State against the Authority 
on the ground that the provisions of the preceding sub- 
section have not been complied with shall be made ?o a,nd 
determined by the Railway Tribunal. 

194. If the Authority, in the exercise of any execu- 
tive authority of the Federation in relation to interchange 
of traffic or maximum or minimum rates and fares or 
station or service terminal charges, give any direction to 
a Federated State, the State may complain that the 
direction discriminates unfairly against the oailwavs of 
the State or imposes on the State an obligation to afford 
lacilities which are not in the circumstances reasonable, 
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iind any such complaint shall be determined by the a.d. 1955. 
Railway Tribunal. Part viii 

195. — (1) The Governor-General acting in his dis-'^onf*' 
cretion shall make rules requiring the Authoi-ity and any 
Federated State to give notice in such cases a.s the rules siiTiction oi 
may prescribe of an_y proposal for constructing a i-a.ihvay 

•or for altering the alignment or gauge of a railway, and 
to deposit plans. 

(2) The rules so made shall contain provisions enabl- 
ing objections to be lodged by the Authority or by a. 'fede- 
rated State on the ground, that the carrying out of the jiro- 
posal will result in unfair or imeconomic competition 
•with a Federal railway or a State railway, as the case 
may be, and, if an objection so lodged is not withdrawm 
witliin the prescribed time, the Governor-General shall 
refer to the Railway Tribtmal the question whether the 
firoposal ought to be carried into effect, either witliout 
modification or with such modifxcation as the Tribunal 
may approve, and the proi>osa,l shall not be proceeded 
with save in accordaime with' the decision of the Tribunal. 

(3) This section shall not apply in any case whein the 
G-overnor-General in his discretion certifies that for 
reasons connected with defence effect should, or should not, 
be given to a proposal. 

196. — (1) There shall be a Tribunal (in this Act Railway 

referred to as “the Railway Tribunal”) consisting of " 

President and two other persons to be selected to act in 

each case by the Governor-General in his disci’etion from 
a panel of eight persons appointed by him. in his discre- 
tion, being persons with railway, administrative, or 
business experience. 

(2) The President shall be such one of the juflges of 
the Federal Court as may be appointed for the purpose 
by the Governor-General in his discretion after consuli.a- 
tion with the Chief Justice of India and shall hold office 
for sucli period of not less than five yeai's as may be 
S]iecified in the appointment, and shall be eligible for 
re-appointment for a further period of five years or any 
less period : 

Provided that, if the President ceases to be a judge 
of the Federal Court, he shall thereupon cease to be 
President of tbe Tribunal and, if he is for anv reason 


M i I 




H 


'0 


|iifi 

Hr 

lill 

iiii' 


[Ch. 42.] Government of India Act, 1985. [25 & 26 Geo. 5.]; 

temporarily unable to act, the Governor-General in his 
discretion may after the like consultation appoint another 
judge of the Federal Court to act for the time being in 
his place. . 

(3) It shall be the duty of the Bailway Tribunal to- 
exercise such jurisdiction as is conferred on it by this Act, 
and for that purpose the Tribunal may make such orders, 
including interim orders, orders varying or discharging 
a direction or order of the Authority, orders for the pay- 
ment of compensation or damages and of costs and orders- 
for the production of documents and the attendance of 
witnesses, as the circumstances of the case inay require, 
and it shall be the duty of the Authority and of every 
Fe-derated State and of every other person or authority 
affected thei'eby to give effect to any such ordei . 

(4) An appeal shall lie to the Federal Court from 
any decision of the Railway Tribunal on a question of 
law, but no appeal shall lie from the decision of the 
federal Court on any such appeal. 

(5) The Railway Tribunal or the Federal Court, as 

tile case may be, may, on application made for the pur- 
pos6, ir satisfied that in view of an alteration in the cir- 
cum stances it is proper so to do, vary or revoke any 
previous order made by it. ' ^ 

./.I President of the Railway Tribunal may, wnth 

ohe approval of the Governor- General in his discretion, 
make ru es regulating the practice and procedure of the 
_iribunal and the fees to be taken in proceedings before- 

(7) Subject to the provisions of this section relatino- 
to appeals to the Federal Court, no court shall have any 
ju..T isdict>io.n with rBspcct to any matt or with rosnoct to 
which the Railway Tribunal has jurisdiction. 

_ (8) There shall be paid out of the revenues of the 
Federation to the members of the Railway Tribunal 
other t^n the President such remuneration as may be 
determined by the Governor-General in his discretion 
and the administrative expenses of the Railway Tribunal' 
including any such remuneration as aforesaid, shall be 
charged on the revenues of the Federation, and any fe^s 
or other moneys taken by the tribunal shall form pm-t of ' 
those revenues. ^ 
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The Governor-General shall exercise his individual a-U. 1955. 
■indpinent as to the amount to be included in respect of pabtviii 
the 'administrative expenses of the Railway Tribunal m —oom. 
any estimates of expenditure laid by him before the 
Chambers of the Federal Legislature. 

197. — (1) Without prejudice to the general pro- Eights of 
visions of this Act with respect to rights and liabilities 
under contracts made by or on behalf of the Secretary m respect 
of State in Council, the provisions of this section shall 

have effect with respect to any contract so made with a contract*, 
railway company which immediately before the coin- 
■mencement of Part III of this Act was operating a rail- 
way in British India. 

(2) If: a dispute arises under any such contract 
between the railway company concerned and either the 
Authority or the Federal Government, and if the matter 
in dispute is of such a nature that under the controei the 
company might require, or, but for some provision of : 

this Act, might have required, it to be submitted to 
arbitration, the dispute shall be deemed to have arisen 
between the company and the Secretary of State, and the 
provisions of the contract relating to the determination ; 

of such a dispute shall have effect with the substitution 
of the Secretary of State for the Secretary of State in J 

.Council. i.i 

Any s ward made in an arbitration under the foregoing 
provisions of this section and any settlement of the dis- >: 

pute agreed to by the Secretai’y of State with the concur- 
rence of his advisers shall be binding on the Federal 3 ; 

Government and the Authority, and any sum w'hich the 
Secreta.ry of State may become liable or may so agree to j j 
pay by way of debt, damage or costs, and any costs or 
■expenses incurred by him in connection with the matter, l 

shall be paid out of the revenues of the Federation and 'I 

shall be charged on those revenues but shall be a debt due ,i 

to the Federation from the Authority. 

198. If and in so far as His Majesty’s representa- Eaiiw»ya h| 

tive for the exercise of the functions of the Crown in its|^^® *f 
relations with Indian States may entrust to the Authority -which ha-njl 
the performance of any functions in relation to railways fedearated. > 
in an Indian State which is not a Federated State, the i 

Authority shall undertake the performance of those I 

'functions. ,;l 
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powers of the Secretary of State in Council* 
jlwTiii. with respect to the appointment of directors and deputy 
directors of Indian railway companies shall be exercised' 
iKjtorsof by the Governor-General in his discretion after consul ta- 
tion with the Authority. 

' PAETIX. 

THE JUDICATXJEE. 

CHAPTER I. 

I The Federal Court. 

200.— (1) There shall be a Federal Court consisting- 
of a Chief Justice of India and such number of other 
judges as His Majesty may deem necessary, but unless, 
and until an address has been presented by the Federal 
Legislature to the Governor-General for submission tO' 
His Majesty praying for an _ increase in the number of 
judges, the number of puisne judges shall not exceed six. 

(2) Every judge of the Federal Court shall be appoint- 
ed by His Majesty by warrant under the Royal Sign 
^Manual and shall hold office until he attains the age of 
sixty-five years : 

Provided that — 

(a) a judge may by resignation under his hand' 
addressed to the Governor-General resign his • 
office; 

(b) a judge may be removed from his office by His. 
Majesty by warrant under the Royal ' Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Conimittec of the Privy Council, on referenco* 
being made to them by His Majesty, report 
that the judge ought on any such ground to be 
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(c) has been for at least ten years a pleader of a High a.d. i9j». ' 

Court in British India or in a Federated State I 

or of two or more such Courts in succession. —com. 

Provided that— 

(i) a person shall not be qualified for appoint- 
ment as Chief Justice of India unless he is, 
or when first appointed to judicial office 
was, a barrister, a member of the Faculty ' 

of Advocates or a pleader; and 

(ii) in relation to the Chief Justice of India, for 

the references in paragraphs (b) and (c) of ; 

this pbsection to ten years there shall te J 

substituted references to fifteen years. v| 

In computing for the purposes of this subsection the | 

standing of a barrister or a member of the Faculty of 
Advocates, or the period during which a person has been i 

a pbader, any period during which a person has held ;; 

judicial office after he became a barrister, a member of I 

the Faculty of Advocates or a pleader, as the case may i 

be, shall be included. 

(4) Every person appointed to be a judge of the Fede- I 

ral Court shall, before he enters upon Ins office, make 
and subscribe before the Governor-General or some per- 
son appointed by him an oath according to the form set i 

out in that behalf in the Fourth Schedule to this Act. 

201. The judges of the Federal Court shall be entitled Saiarie*, > 

to such salaries and allowances, including allowances for*^dg4. 
expenses in respect of equipment and travelling upon i 

appointment, and to such rights in respect of leave and 
pensions, as may from time to time be fixed by His 
Majesty in Council : ” | 

Provided that neither the salary of a judge nor his i 

rights in respect of leave of absence or pension shall be 
varied to his disadvantage after his appointment. 

202. If the office of Chief Justice of India becomes Temponwy 
vacant, or if the Chief Justice is, by reason of absence 

or for any other reason, unable to perform the duties of acting CWei 
his office, those duties shall, until some person appointed 
by His Majesty to the vacant office has entered on the 
duties thereof, or until the Chief Justice has resumed his 
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duties, as the case may be, be performed' by such one of 
the other Judges of the court as the Governor- General 

may in his discretion appoint for the purpose. 

203. The Federal Court shall be a court of record and 
shall sit in Delhi and at such other place or places, if 
any, as the Chief Justice of India may, with the approval 
of the Governor-General, from time to time appoint. 

204. — (1) Subject to the provi.sions of this Act, the 
Federal Court shall, to the exclusion of any other court, 
have an original jurisdiction in any dispute between any 
two or more of the following parties, that is to say, the 
Federation, any of the Provinces or any of the Federated 
States, if and in so far as the dispute involves any ques- 
tion (whether of law or fact) on which the existence or 
extent of a legal right depends : 

Provided that the said jurisdiction shall not extend 
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{!) concerns the interpretation of tliis Act or of 
an Order in Council made thereunder, or 
the extent of the legislative or executive 
authority vested in the Federation by virtue 
of the Instrument of Accession of that State; 
or 

(ii) arises under an agreement made under Part 

VI of this Act in relation to the administra- 
tion in that State of a law of the Federal 
Legislature, or otherwise concerns some 
matter with respect to which the Federal 
Legislature has power to make laws for that 
State; or 

(iii) arises under an agreement made after the 

establishment of the _ Federation, with the 
approval of His Majesty’s Representative 
for the exercise of the functions of the Crown 
in its relations with Indian States, between 
that State and the Federation or a Province, 
being an agreement which expressly provides 
that the said jurisdiction shall extend to 
such a dispute; 
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(6) a dispute arising under any agreement which 

expressly provides that, the said jurisdiction shall pahTix. 

not extend to such a dispute. —cont. 

_ (2) The Federal Court in the exercise of its original 

jurisdiction shall not pronounce any judgment other 't.han 
a declaratory judgment. 

205. (1) An appeal shall lie te the Federal Court App^ifete 
from any judgment, decree or final order of a High Court if ^orlT 
m British India, if the High Court certifies that the case Coartin 
involves a substantial question of law as to the intern re- fromVugb 
tation of this Act or any Order in Council made there- « 
under, and it shall be the duty of every High Court iniildiaV 
British India to consider in every case whether or not 

any such question is involved and of its own motion to 
give or to withhold a certificate accordingly. 

(2) Where such a certificate is given, any narty in the 
case may appeal to the Federal Court on the ground that 
any such question as aforesaid has been wrongly decided, 
and on any ground on which that party could have appeal- 
ed without special leave to His Majesty in Council if no 
such certificate had been given, and, with the leave of the 
Federal Court, on any otlier ground, and no direct appeal 
shall lie to His Majesty in Council, either with or with- 
out special leave. 

206. — (1) The Federal Legislature may by Act pro- Power of 
vide that in such civil cases as may be specified in the Act EegXtun 
an appeal shall lie to the Federal Court from a judgment, to enlarge 
decree or final order of a High Court in British" India jurfSo. 
without any such certificate as aforesaid, but no appeal 

shall lie under any such Act unless — 

(a) the amount or value of the subject matter of the 

dispute in the court of first instance and still in 
dispute on appeal was and is not less than fifty 
thousand rupees or such other sum not less than 
fifteen thousand rupees as may be specified bv the 
Act, or the judgment, decree or final order in- 
volves directly or indirectly some claim or ques- 
tion respecting property of the like amount or 
value; or ' 

(b) the Federal Court gives special leave to appeal. 

(2) If the Federal Legislature makes such provision 
as IS mentioned in the last preceding subsection, conse- 
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quenLial provision may also be made by Act of the Fede- 
ral Legislature for the abolition in whole or in part of 
direct appeals in civil cases from High Courts in British 
India to His Majesty in Council, either with or without 
special leave. 

(3) A Bill or amendment for any of the purposes speci- 
fied in this section shall not be introduced into, or moved 
in, either Chamber of the Federal legislature without 
the previous sanction of the Governor-Ceneral in his 
discretion. 

207.— (1) An appeal shall lie to the Federal Court 
from a High Court in a Federated State on the ground 
that a question of law has been wronglv decided, being 
a question which concerns the interpretation of this Act 
or of an Order in Council made thereunder or the extent 
of the legislative or executive authority vested in the 
Federation by virtue of the Instrument of Accession of 
that State, or arises under an agreement made under 
Part VI of this Act in relation to the administration in 
that State of a law of the Federal Legislature. 

(2) An appeal under this section shall be by way of 
special case to stated for the opinion of the Federal 
Court by the High Court, and the Federal Court may re- 
quire a case to Jbe so stated, and may return any case so 
stated in order that further facts may be stated tlerein. 

^ 208. An appeal may be brought to His Majesty in 
Council from a decision of the Federal Court- — 

{a) from any judgment of the Federal Court given 
in the exercise of its original jurisdiction in any 
dispute which concerns the interpretation of 
this Act or of an Order in Council made there- 
mider, or the extent of the legislative or execu- 
tive authority vested in the Federation by virtue 
of the Instrument of Accession of any State, or 
arises under an agreemeni: made under Part VI 
of this Act in relation to the administration in 
any State of a law of the Federal Legislature, 
without leave; -and 

(b) in any other case, bv leave of the Federal Court 
or of His Majestv in Council. 

209. — (1) The Federal Court shall, where it allows an 
appeal, remit the case to the court from which the appeal 
was brought with a declaration as to the judgment, decree 
or order which is to be substituted for the judgment, 
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decree or order appealed against, and the court from a . d . 1935. 
which the appeal was brought shall give effect to the deci- pabTTx. 
sion of the Federal Court. —cont. 

(2) Where the Federal Court upon any appeal makes 
any order as to the costs of the proceedings in the Federal 
Court, it shall, as soon as the amount of the costs to be 
paid is ascertained, transmit its order for the payment 
of that sum to the court from which the appeal was brought 
and that court shall give effect to the order. 

(3) The Federal Court may, subject to such terms or 
conditions as it may think fit to impose, order a stay of 
execution in any case under appeal to the Court, pending 
the hearing of the appeal, and execution shall be stayed 
accordingly. 

210 . — (1) All authorities, civil and judicial, through- Enforc#- 
out the Federation, shall act in aid of the Federal Court, and 

(2) The Federal Court shall, as respects British India Falderal* 
and the Federated States, have power to make any 

for the purpose of securing the attendance of any person, di*ooye”, 
the discovery or production of any documents, or the in- 
vestigation or punishment of any contempt of court, 
which any High Court in British India has power to 
make as respects the territory within its jurisdiction, 
and any such orders, and any orders of the Federal Court 
as to the costs of and incidental to any proceedings there- 
in, shall be enforceable by all courts and authorities in 
every part of British India or of any Federated State as 
if they were orders duly made by the highest court exer- 
cising civil or criminal jurisdiction, as the case may be, 

3n that part. 

(3) Nothing in this section — 

( 0 ) shall apply to any such order with respect to costs 

as is mentioned in subsection (2) of the last pre- 
ceding section; or 

(1) ) shall, as regarils a Federated State, apply in 

relation to any jurisdiction exercisable by the 
Federal Court by reason only of the making by 
the Federal Legislature of such provision as is 
mentioned in this chapter for enlarging the 
appellate jurisdiction of the Federal Court. 
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211. Where in any case the Federal Gonrfc require a* 
special case to he stated or re-stated by, or remit a case 
tc, or order a stay of execution in a ease from, a High 
Court in a Federated State, or require the aid of the civil 
Or judicial authorities in a Federated State, the Federal 
Court shall cause letters of request in that behalf to be 
sent to the Ruler of the State, and the Ruler shall cause 
such communication to be made to the High Court or to 
any judicial or civil authority as the circumstances may 
require. 

212. The law declared by the Federal Court and by 
any judgment of the Privy Council shall, so far as appli- 
cable, be reco^ised_ as binding on, and shall be followed 
by, all courts in British India, and, so far as respects the 
application and interpretation of this Act or any Order in 
Council thereunder or any matter with respect to which 
the Federal Legislature has power to make laws in rela- 
tion to the State, in any Federated State. 

213. — ^(1) If at any time it appears to the Governor- 
General that a question of law has arisen, or is likely to 
arise, which is of such a nature and of such public import- 
ance that it is expedient to obtain the opinion of the 
Federal Court upon it, he may in his discretion refer the 
question to that court for consideration, and the court 
may, after such hearing as they think fit, report to the- 
Governor-General thereon. ' ^ ^ 


Buies of 
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(2) 1^6 rspbrt shall bo made undGr this section save in.’ 
accordance with an opinion delivered in open court with 
the concurrence of a majority of the judges present at the 
hearing of the case, but nothing in this subsection shall be- 
deemed, to prevent a judge who does not concur from * 
delivering a dissenting opinion. 

214.— (1) The Federal Court may from time to time, 
with the approval of the Gcverncr-General in his dis- 
cretion, make rules of court for regulating generally the 
practice and procedure of the court , iacluding rules as to 
the persons practising before the court, as to the time 
within which appeals to the court are to be entered, as m 
the costs of and incidental to any proceedings in the- 
court, and as to the fees to be charged in respect of iiro- 
ceedings therein, and in particular may make rules pro- 
viding for jthe summary determination of any appeal* 
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•which appears to the court to be frivolous or vexatious or a.d. isss. 
brought for the purpose of delay. Paet ix. 

(2) Eules made under this section may fix the mini-—^®”*' 
mum number of Judges who are to sit for any purpose, so 
however that no case shall be decided by less than three 
Judges : 

Provided that, if the Federal Legislature malces such 
provision as is mentioned in this chapter for enlarging 
the appellate jurisdiction of the court, the rules shall 
provide for the constitution of a special division of the 
court for the purpose of deciding all cases which would 
have been within the jurisdiction of the court even if its 
jurisdiction had not been so enlarged. 

(3) Subject to the provisions of any rules of court, the 
■Chief Justice of India shall determine what judges are 
to constitute any division of the court and what judges 
are to sit for any purpose. 

(4) No judgment shall be delivered by the Federal 
Court save in open court and with the concurrence of a 
majority of the judges present at the hearing of the case, 
but nothing in this subsection shall be deemed to prevent 
a judge who does not concur from delivering a dissenting 
jiidgihent. 

(5) All proceedings in the Federal Court shall be in 
the English language. 

215. The Federal Legislature may make provision by Ancillary 
Act for conferring upon the Federal Court such supple- |°derai’* 
mental powers not inconsistent with any of the provisions court.; 

■ of this Act as may appear to be necessary or desirable 
for the purpose of enabling the court more effectively to 
exercise the jurisdiction conferred upon it by or under this 
Act. 

216. — (1) The administrative expenses of the Federal 
Court, including all salaries, allowances and pensions couX^ 
payable to or in respect of the officers and servants of the 
court, shall be charged upon the revenues of the Federa- 
tion, and any fees or other moneys taken by the court shall 
form part of those revenues. 

(2) The Governor-General shall exercise his individual 
judgment as to the amount to be included in respect of 
•the administrative expenses of the Federal Court in any 


! : 
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A.D. 10 SS. estimates of expenditure laid by him before the Cham- 
PabsTix. bers of the Federal Legislature. 

Construe- 217. Eeferences in any provision of this Part of this 
referracesto ^ High Court in a Federated State shall be con- 

Hi^h Courts strued as references to any court which His Majesty 
instates. may, after communication with the Ruler of the State, 
declare to be a High Court for the purposes of that pro- 
vision. 


^ SaTings. 


218. Nothing in this chapter shall be construed as 
conferring, or empowering the Federal Legislature to 
confer, any right of appeal to the Federal Court in any 
case in which a High Court in British India is exercising 
jurisdiction on appeal from a court outside British 
India, or as affecting any right of appeal in any .such 
case to His Majesty in Council with or without leave. 


CR.\PTFR If 


The High Courts in British Indm 


219. — (1) The following courts shall in relation to- 
British India be deemed to be High Courts for the pur- 
poses of this Act, that is to say, the High Courts in 
Calcutta, Madras. Bombay. Allahabad, I.ahore, and 
Patna, the Chief Court in Cudh, the Judicial Commis- 
sioner’s Courts in the Central Provinces and Berar, in 
the North-West Frontier Province and in Sind, any 
other court in British India constituted or reconstituted 
under this chapter as a High Court, and any other com- 
parable court in British India which His Majesty in 
Council may declare to be a High Court for the purposes 
of this A,ct : 

Provided that, if provision heis been made before the 
commencement of Part HI of this Act for the establish- 
ment of a High Court to replace any court or courts 
mentioned in this subsection, then as from the establish- 
ment of the new court this section shall have effect as if 
the new court were mentioned therein in lieu of the court 
or courts so replaced. 

(2) The provisions of this chapter shall applv to every 
High Court in British India. 
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220.- — ^(1) Every High Court shall be a court of record a.d. iws. 
and shall consist of a chief justice and such other judges p^rTix. 
as His Majesty may fi’om time to time deem it necessary —ccmi. 
to appoint: 

: ' , , Courts. 

Provided that the judges so appointed together with 
any additional judges appointed by the Governor-General 
in accordance with the following provisions of this chap- 
ter shall at no time exceed in number such maximum 
number as His Majesty in Council may fix in relation to 
that court. 


(2) Every judge of a High Court shall be appointed 
by His Majesty by warrant tinder the Royal Sign Manual 
and shall hold office until he attains the age of sixty years : 

Provided that— - 

(a) a judge may by resignation under his hand 
addressed to the Governor resign his office ; 

(h) a judge may be removed from his office by His 
Majesty by warrant under the Royal" Sign 
Manual on the ground of misbehaviour or of in- 
firmity of mind or body, if the Judicial Com- 
mittee of the Privy Council, on reference being 
made to them by Hm Majesty, report that the 
judge ought on any such ground to be removed. 

(3) A person shall not be qualified. for appointment 
as a judge of a High Court unless hei — 

(a) is a barrister of England or Northern Ireland, of 

at least ten years! standing, or a member of the 
Faculty of Advocates in Scotland of at least 
ten years’ standing; or 

(b) is a member of the Indian Civil Service of at 
least ten years’ standing, who has for at least 
three years served as, or exercised the powers 
of, a district judge; or 

(c) has for at least five years held a judicial office in 

British India not inferior to that of a subordin- 
ate judge, or judge of a small cause court; or 

(d) has for at least ten years been a pleader of any 
High Court, or of two or more such Courts in 
succession : 


‘iil! 


i 


u 

f:', 
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ProYided that a person shall not, unless he is, or when: 
first appointed to judicial office was, a barrister, a mem- 
ber of the Faculty of Advocates or a pleader, be qualified 
for appointment as Chief Justice of any High Court 
constituted by letters patent until he has" served for not 
less than three years as a judge of a High Court. 

In computing for the purposes of this subsection the 
standing of a barrister or a member of the Faculty of 
Advocates, or the period during wldch a person has been 
a pleader, any period during which the person has held 
judicial office after he became a barrister, a member of 
the Faculty of Advocates, or a pleader, as the case mny 
be, shall be included. 

(4) Every person appointed to be a judge of a High 
Court shall, before he enters upon his office, make and 
subscribe before the Governor or some person appointed 
by him an oath according to the form set out in that behalf 
m the Fourth Schedule to this Act. 

0 . 221. The judges of the several High Courts shall be- 

to such Scilctri-Gs ^iid c^llowctuccs, iucliidiiig rIIow- 
anees for expenses in respect of equipment and travelling 
upon appointment, and to such rights in respect of leave ■ 
and_ pensions, as may from time to time be fixed bv His 
Majesty in Council : 

_ Provided that neither the salary of a judge, nor his 
rignis in ret^spect of leave of absence or pension, shall be- 
varied to his disadvantage after his appointment. 

222. (1) If the office of chief justice of a High Court 

ecomes i^acant, or if any such chief justice is by reason 
of absence, or for any other reason, unable to perform the 
duties of his office, those duties shall, until some person 
tippointed by His Majesty to the VciCE.ut office hcis entered 
on the duties thereof, or until the chief justice has re- 
sumed his duties, as the case may be, be performed by 
such one of the other judges of the court as the Governor- 
Genera] may m his discretion think fit to appoint for the • 
purpose. 

(21 If the office of any other judge of a High Court 
becomes vacant, or if any such judge is appointed to act 
temporarily as a chief justice, or is by reason of absence, 
or for any other reason, unable to perform the duties of' 
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■his office, Governor-General may in hi.s discretion a.d. isss. 

•appoint a person duly qualified for appointment as ap^inTlx 
judge to act as a judge of that court, .and the person so ’ N 
appointed shall, unless the Governor-General in his dis- 
cretion thinks fit to revoke his appointment, be deemed to 
be a judge of that court until some person appointed by 
His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his 
duties. 


(3) If by reason of any temporary increase in the 
business of any High Court or by reason of arrears of 
work in any such court it appears to the Governor-Gen- 
eral that the number of the judges of the court should 
be for t!ie time being increased, the Governor-General in 
his discretion may, subject to the foregoing t) revisions 
of this chapter with respect to the maximum number of 
judges, appoint persons duly qualified for appointment as 
judges to be additional judges of the court for such period 
not exceeding two years as he may specify. 

223. Subject to the provisions of this Part of this .lurisdiction 
Act, to the provisions of any Order in Council made undej- 
thy' s or any other Act and to the provisions of any Aettiourts. 
of the appropriate Legislature enacted by virtue <,£ powers 
conferred on that Legislature by this Act, the jurisdic- 
tion of, and the law administered in, any existing High 
Court, and the respective powers of the judges thereof In 
relation to the administration of justice in the court, in- 
ciuding any power to make rules of court and to regidate 
the sittings of the court and of members thereof sitting 
alone or in division courts, shall b© the same as imme- 
diately before the commencement of Part III of this Act. 

225. -(1) Every High Court shall have superintend- Adminis- 
ence over all courts in India for the time being subject toSLof 
It? appellate jurisdiction, and may do any of" the follow- High 
ing things, that is to say, — Courts. 

(a) call for returns; 

(b) make and issue general rules and prescribe forms 

for regulating the practice and proceedings of 
such courts; 

(c) prescribe forms in which books, entries and 

accounts shall be kept by the officers of any such 
courts; and 


' ! 
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I A.D. 1935. settle tables of fees to be allowed to tbe sheriff, 

‘ Pakiix. attorneys, and all clerks and officers of courts - 

) — C07tt. 

Provided that such rules, forms and tables shall not 
be inconsistent with the provision of any law for the 
time being in force, and shall require the previous appro- 
val of the Governor. 

, _ (2) Nothing in this section shall be construed as 

giving to a High Court any jurisdiction to question any 
judgment of any inferior court which is not otherwise 
Subject to appeal or revision. 

^ertafi“L°es • If Oil an application made in accordance 

, to High with the provisions of this section a High Court is satis- 

, c^rt for fied that a case pending in an inferior court, being a case 

;; which the High Court has power to transfer to iteelf for 

f trial, involves or is likely to involve the question of the 

: validity of any Federal or Provincial Act, it shall exercise 

that power. 

(2) An application for the purposes of this section 
shall not be made, except in relation to a Federal Act by 
the Advocate-General for the Federation and, in relation 
to a Provincial Act, by the Advocate-General for the 
Federation or the Advocate-General for the Province. 

torevtnue“ ^26. — (1) Until Otherwise provided by Act of the 

matter.,. appropnate Legislature, no High Court shall have any 
original jurisdiction in any matter concerning the re- 
venue, or concerning any act ordered or done in the col- 
lection thereof according to the usage and practice of 
the country or the law for the time being in force. 

(2) A Bill or amendment for making such provision as 
aforesaid shall not be introduced into or moved in a 
, Federal or a Provincial Legislature -with- 
out the previous sanction of the Governor-General in Ids 

diSretion Governor in his 


Pr^eedings 227. All proceedings in every High Court shall be in 
S'liir 228.~^-a) The administrative expenses of a High 

Courts. Court including all salaries, allowances and pensions 
payable to or in respect of the officers and servants of the 
court and the salaries and allowances of the jud<»es of 

140 "" 



1'25 & 2Q Gm. 5.2 Government of India Act, 1935. [Ch. 42.] 

the court shall be charged upon the revenues of the Pro- a. d. 1935 . 
vince, and any fees or other moneys taken bv the court x>art1x. ■ 
shall form part of those revenues. " " —cont. ' ■■ 

(2) The Governor shall exercise his individual iudg- y 

ment as to the amount to be included in respect of “such 
expemes as aforesaid in any estimates of expenditure 
laid by nira before the Legislature. 

229. — (11 His Majesty, if the Chamber or Chambers Power of 
of the Legi-slature of any .Province present an address 

that bchalj to the Governor of the Province for submis- oolistitnte 

Sion to His Majesty, may by letters patent constitute a 

High Gourt for that Province or any part thereof or High Conn ij 

reconstitute in like ma.nner any existing High Court forjltini** . 

that Province or for any ‘part thereof, or, where there 

are two High Courts in that Province, amalgamate those > i: 

courts. ] _ 

(2) Where any Court is reconstituted, or two Courts 
are amalgamated, as aforesaid, the letters patent shall 
provide for the continuance in their respective offices of 
the existing judges, officers and servants of the Court or - — . 

Courts, and for the carrying on before the reconstituted : ® * ** 
Court or the new Court of all pending matters, and may , 
contain such other provisions as may appear to His ' ! 

Majesty to be necessary by- reason of the reconstitution or f 

amalgamation. « 

230. — (H His Majesty in Council may, if satisfied Extra- ' \ 

that an agreement in that behalf has been made between SdTcuL » 
the Governments concerned, extend the jurisdiction of a of High I 
High Court in any Province to any area in British India * 

not forming part of that Province, and the High Court : 

shall thereupon have the same jurisdiction in relation to ■ 

that area as it has in relation to any other area in relation I 

to which it exercises jurisdict.ion. i 

(2) Motinng in' this section affects the provisions of ; 

any law or letters patent in force immediately before the 
commencement of Part III of this Act empowering any 1 

High Court to exercise jurisdiction in relation to more 

than one Province or in relafion f.o a Province and an 
area not forming part of any Province. 

(3) Where a High Court exercises jurisdiction in 
relation to any area or areas outside the Province in . 
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h ofl 235?. The pay and allowances of the CornTnander-in- 
pa-OMelJ Chief of His Majesty’s Forces in India and the other 
f ; I conditions of his service shall be such as His Maiestv in 

ICouncil may direct. •* ^ 


|i mng and 
j) initioGs. 


which it has its principal seat, nothing in this Act shall 
be construed — 

(<i’) as empowering the Legislature of the Province 
m which the Court has its principal seat to in- 
crease, restrict or abolish that jurisdiction; or 

(6) as preventing the Legislature having power to 
make laws in that behalf for any such area from 
passing such laws with respect to the jurisdic- 
tion of the court in relation to that area as it 
would be competent to pass if the principal seat 
of the court were in that area. 

231. — (i) Any judge appointed before the commence- 
ment of Fart III of this Act to any High Court shrill 
continue in office and shall be deemed to have been appoint- 
ed under this Part of this Act, but shall not by virtue 
of this A(i. be required to relinqiiish his office at any 
earlier age tlian he would have been required so to do, if 
this Act had 2 tot been passed. 

(2) Where a High Court exercises jurisdiction in 
relation to more than one Province or in relation to a 
Province and an area not forming part of a Province, 
references in this chapter io the Governor in relation to 
tile judges and expenses of a High Court and references 
to the icvenues of the Province shall be construed as re- 
ferences to the Governor and the revenues of the Province 
in which the Court has its principal seat, and the re- 
ference to the approval by the Governor of rules, forms 
and tables for subordinate courts shall be construed as a 
reference to the approval thereof by the Governor of the 
Province in which the subordinate court is situate, or, if 
it is situate in an area not forming part of a Province 
by the Governor-General. 
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PART X. 

THE SERVICES OF THE CROWN IN INDIA. 
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233. — (1) His Majesty in Council may reauiro that 1935. j 

appointments to such offices connected with defence as hep.^Tx. I 
may speciiy shall be made by him or in such manner as — I 
he may direct. “ 

(2) Nothing in this section derogates from any power ^efeioo |i 
vested in His Majesty bv virtue of any Act or bv virtue '■ 

of his Royal Prerogative. 

234. The power of His Majesty, and of any person Eligibility 
authorised in tha,t behalf by His Majesty, to grant coin-^°^“°‘“' • 
missions in any naval, military or air force raised in India 
extends to the granting of a commission in any such force 

to any person who might be, or has been, lawfully enlisted 
or enrolled in that force. 

235. Without prejudice to the generality of the powers 
conferred on him by this Act, the Secretary of State may, state 
acting with the coacnrrence of his advisers, from time 

time specify what rules, regulations and orders affecting of 'service! 
the conditions_ of service of all or any of His Majesty’s 
Forces in India shall be made only with his piWious 
approval. 

236. Nothing in this Act affects a.ny right of appeal of 

which members of His Majesty’s Forces in India enjoyed Seat 
immediately before the passing of this Act, and the ' 

Secretary of State may entertain any such memorial from 

a member of those Forces as the Secretary of State, or 
the Secretary of State in Council, might previously have 
entertained. 

237. Any sums payable out of the revenues of the 
Federation in respect of pay, allowances, pensions orforastobe 
other sums payable to, or in respect of, persons who are fe7emi 
serving, or have served, in His Majesty’s forces shall be revenues 
charged on those revenues, but nothing herein contained 
shall be construed as limiting the interpretation of the 
general_ provisions of this Act charging on the said revenues 
expenditure with respect to defence. 

233. The provisions of the three last preceding sections Provisions 
shall apply in relation to persons who, not being members 
of His Majesty’s forces, hold, or have held, posts in India p«»onna 
connected wdth the equipment or administration of those 
forces or otherwise connected with defence, as they apply 
in relation to persons who are, or have been, members of 
those forces, • 
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239. In the appointment of officers to His M 
.>«* X. army the same provision as heretofore, or equal provi- 
India shall be made for the appointment of sons of persons 
I ftdatahips. who have served! in India in the military or civil service of 
; the Crown. 

In this section the reference to persons who have served 
1 in India in the military or civil service of the Crown 

i includes persons who have so served in Burma or in Aden 

i before their respective separations from India. 

: CHAPTER II. 

il 

Civil Services. 

I] 

! General Provisions. 

tof"* 240.— (1) Except as expressly provided by this Act, 

^raons every person who is a member of a civil service of the 
India, or holds any civil post under the Crown 
^kpiKjities in India, holds office during His Maiestv’s pleasure. 

(2) No such person as aforesaid shall be dismissed 
, from the service of His Majesty by any authority sub- 

f ordinate to that by which he was appointed. 

I No such person as aforesaid shall be dismissed or 

reduced m rank until he has been given a reasonable 
1 opportunity of showing cause against the action proposed 

t to be taken in regard to him ; ' 

1 Provided that this subsection shall not apply— 

I (a) where a person is dismissed or reduced in rank 

I on the ground of conduct which has led to 

i his conviction on a criminal charge ; or 

i (b) where an authority empowered to dismiss a 

person or reduce him in rank is satisfied that 
tor_ some reason, to be recorded by that 
authority in writing, it is not reasonablv prac- 
ticable to give to that person an opportunitv 
of showing cause. 

^ civil 

Majesty s pleasure, any contract undfer which a plrso^ 
not being a member of a civil service of the Cr?w?Tn 
India, IS appointed under this Act to hold such a post 
. may, if the Governor-General, or, as the case mavT 
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the Governor, deems it necessary in order to secure theA.D. i 958 . 
^rvices of a person having special qualifications, provide pabTt 
for the payment to him of compensation if before the ' 
expiration of an agreed period that post is abolished or 
he is, for reasons not connected with any misconduct on 
his part, required to vacate that post. 

'C® ' 

241. — (1) Except as expressly provided by this Act,»eoruit- 
appointments to the civil services of , and civil posts under, Swom 
the Crown in India, shall, after the commencement of service. 
Part III of this Act, be made-— 

(a) in the ease of services of the Federation, and 
posts in connection with the affairs of the Federa- 
tion, by the Governor-General or such person as 
he may direct ; 

(b) in the case of services of a Province, and posts in 

connection with the affairs of a Province, by 
the Governor or such person as he may direct.’ 

(2) Except as expressly provided by this Act, the 
conditions of service of persons serving His hfajesty in 
a civil capacity in India shall, subject to the provisions 
of this section, be such as may be prescribed — 

(a) in the case of persons serving in connection with 
the affairs of the Federation, by rules made by 
the Governor -General or by some person or per- 
sons authorised by the Governor -General to make 
rules for the purpose; 

(&) in the case of persons serving in connection with 
the affairs of a Province, by rules made by the 
Governor' of the Province dr by some person or 
persons authorised by the Governor to make rules 
for the purpose : 

Provided that it shall not be necessary to make rules 
regulating the conditions of .service of persons employed 
temporarily on the terms that their employment mav" be 
terminated on one month’s notice or less,"^ and nothing 
in this sub-section shall be construed as requiring the 
rules regulating the conditions of service of any class of 
persons to extend to any matter which appears to the 
rule-making authority to be a matter not suitable for regu- 
lation by rule in the case of that class. 

345 
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^he said rules shall be so framed as to secure— 
that, in the case of a person who before the -om 
mencement of _Part III of this Act was serving 
His Maiesty in a civil capacity in India, no 
order which alters or interprets to his disadvan- 
tage any rule by which his conditions of service 
are regulated shall be made except by an autho" 
rity which would have been competen;. to make 
such an order on the eighth d'av March rme^ 
teen hundred and twentv-six, or by some ’ ^ ‘ 
empowered by the Secretary of State to 
directions in that 


some person 

respect; 

(b) that every such person as aforesaid .shall have 

rights of appeal to the same authorities 
trom any order which— 

(i) punishes or formally censures him: or 

anv m to his disadvantage 

“gulaw'J^or 

b® “PPointmeat otherwise- 
tnan upon his reaching the a<?e hxed -fm. 
superannuation, “ 

as he would have had immediately liefore the 
commencement of Part ITT of Gn'ct Ao ^ i 
stmik, rights of eppea,! to sucrcOTresDoncHnw 

WakTf'’^/r! P'r® empowered by the 
respStf * '3“eet'ioiis in ^that 

(e) that erery other person serving His Maiestv in- 

GovXnoI,”"'' «ovemor-G:ne',:rlv”l 

subject to an^'lSr*'m-oTOfm“ff 'fh' *^*1® seetion, but 
so as to deprive ^nv pSj of 

given to him bv thTpSlnl of the1«'i be. 

section. ’ ^ “e last preceding sub- 
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(5) No rules made under this section and no A ct of anv a.d. 19 S&. : 

Legislature in India shall be construed to limit or abridge 
tile power of the Goveinor-Geiieral oit a Governor to deal I 

with the case of any person serving His Majesty in a civil ' 

capacity in India in such manner as may appear to him to ^ 

be just and equitable : f 

Pi-ovided that, where any such rule or Act is applicable 
to the case of any person, the case shall not be dealt with 
in any manner less favourable to him than that provided 
by that rule or Act. 

242.— (1) In its application to appointments to, and Application ■ 
■to persons serving in, the railway services of the Federa- ■ 
tion, the last preceding section shall have effect as if for roiiZy, i 
any reference to the Governor- General in paragraph (a) of i 

subsection (1), in paragraph (a) of subsection’ (2) and in and 
subsection (5) there were substituted a reference to the . i 

Federal Railway Authority. i 

(2) In framing rules for the regulation of recruitment 
to superior railway posts, the Federal Railway Authority | 

shall consult the Federal .Public Service Commission, anil j 

in recruitment to such posts and in recruitment generally ; 

for railway purposes .shall have due regard to "the past s 

association of the Analo-Tndian community with Railway ‘‘ 

Services in India, and particularly to the specific class, ! 

character, and numerical percentages of the posts hitherto i 

held by members of that community and the remuneration I 

attaching to such posts, and shall give effect to any , 

instructions which may be issued by the Governor-General ! 

for the purpose of securing, so far as practicable to each ! 

community in India a fair representation in the railwav j 

services of the Federation, but. save as aforesaid, it shall I 

not be obligatory on the Authority to consult with, or 
otherwise avail themselves of the services of, the Federal 
Public Seivice Commission. i 

(S) In framing the rules for the regulation of recruit- I 

mpnt to posts in the Customs, Postal and Telegraph ser- j 

vices, the Governor-General or person authorised by him - 

in that behalf shall have due regard to the past association 
of the Anglo-Indian community with the said services, and : 

particularly to the specific class, character and numerical I 

percentages of the posts previously held in the said services ■ 

by members of the said community and to the remuneration ' 

attaching to such posts. j 


147 



A.D. 1936 . (4) In its application to appointments to, and to per- 

Pabt X. sons serving on, the staff attached to the Federal Court 
—cont. or the staff attached to a High Court, the said section shall 
have effect as if, in the case of the Federal Court, for any 
reference to the Govetnor-General in paragraph (a) of 
: subsection (1), in paragraph (a) of subsection (2) and in 

subsection (5) there were substituted a reference to the 
Chief Justice of India and as if, in the case of a High 
Court, for any reference to the Governor in paragraph (b) 
of subsection (1), in paragraph (b) of subsection (2) and in 
subsection (5) there were substituted a reference to the 
I chief justice of the court : 

i' Provided that — 

¥ '' 

; (a) in the case of the Federal Court, tbe Governor- 

General and, in the case of a High Court, the 
Governor may in his discretion require that in 
; such cases as he may in his discretion direct no 

person not already attached to the court shall 
! be appointed to any office connected with the court 

I save after consultation with the Federal Public 

‘ Service Commission, or the Provincial Public 

Service Commission, as the case may be; 

(b) rules made under the said subsection (2) by a chief 
justice shall, so far as they relate to salaries^ 

; allowances, leave or pensions, require the ap- 

proval of the Governor-General of, as the case 
'iii may be, the Governor. 

'['Special 243. Notwithstanding anything in the foregoing pro- 

' K’Sk of this chapter, the “conditions of service of the 

subordinate ranks of the various police forces in India 
shall^ be such as may be determined by or under the Acts 
; relating to those forces respectively. 

j Recruitment by Secretary of State and provisions as to 

' certain posts. 

Services 244. — (1) As from the commencement of Part III of 

‘his Act anointments to the ciTil services keom as the 
Estate. ^ Indian Civil Service, the Indian Medical Service rCivil) 

I and the Indian Police Service (which last-mentioned ser 

i vice shall thereafter be known as “ the Indian Police 

shall, until Parliament otherwise determines be madp hi 
the Secretary of State. ’ 
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(2) Until Parliament otherwise determines, the Secre- A.D. im. 
tary of State may also make appointments to any service ^ 
or services which at any time after the said date he may -com. ' 
deem it necessaiw to establish for the purpose of securing 

the recruitment of suitable persons to fill civil posts in 
connection with the discharge of anv functions of the 
Governor- General which the Governdr-General is by or 
under this Act required to exercise in his discretion/ 

(3) The respective strengths of the said services shall ^ 

be such as the Secretary of State may from time to time 
prescribe, and the Secretary of State shall in each year I 

cause to be laid before each House of Parliament a state- 
ment of the appointments made thereto and the vacancies : 

therein. I 

(4) It shall be the duty of the Governor- General to i 

keep the Secretary of State informed as to the operation 

of this section, and he may after the expiration of such i 

period as he thinks fit make recommendations for the i 

modification thereof. i 

In discharging his functions under this subsection, the 
Governor-General shall act in his discretion. 

245 . Until Parliament otherwise determines, the Special 

Secretary of State inay for. the purpose of securing effi-tomiga-lj 
ciency in irrigation in any Province, appoint persons to**™- I- 

any civil service of, or civil post under, the Crown in <i 

India concerned with irrigation. I 

246 . — (1) The Secretary of State shall make rules Eeserved ; 

specifying the number and character of the civil posts i 

under the Crown (other than posts in connection with ® 

any functions of the Governoy-General w'hich the Gover- 
nor-General is by or under this Act required tc exercise 

in his discretion), which, subject to the provisions of this 
subsection, are to be filled by persons appointed by the 
Secretary of State to a civil service of, or a civil” post 
under, the Crown in India, and except under such condi- 
tions as may be prescribed' in the rules no such Dost shall, 
without the previous sanction of the Secretary of State— 

(a) be kept vacant for more than three months; or 

(&) be filled otherwise than by the appointment of 
such a person as aforesaid; or 

(c) be held jointly with any other such post. 
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(2) Appointments and postings to the said posts 
(hereinafter in this Part of this Act ' referred to as 
“ reserved posts ”) shall — 

(а) in the case of posts in connection with the affairs 
of the Federation, be made by the Governor- 
General, exercising his individual judgment; 

(б) in the case of posts in connection with the affairs 
of a Province, be made by the Governor of the 
Province, exercising his individual Judgment. 

(3) All rules made under this section shall, so soon 
as may be after they are made, be laid before each House 
of Parliament and, if either House of Parliameat within 
the next subsequent twenty-eight days on which that 
House has sat after any such rule has been laid before it 
resolves that the_ rule "shall be annulled, the rule shall 
thencefoi’th be void but without prejudice to the validity 
of anything previously done thereunder or to the making 
of a new rule. 

247. — (1) The conditions of service of all persons 
appointed to a ch il service or a civil post by the Secretary 
of State shall — 

(a) as respects pay, leave and pensions, and general 
rights in regard to medical attendance, be such as 
may be prescribed by rules to be made bv the 
Secretary of State;' 

(&) as respects other matters with respect to which 
express provision is not made by this chapter, 
be such as may be prescribed by rules to be made 
by the Secretary of State in so far as he thinks 
fit to make such rules, and, in so far and so lon<y 
as provision is not made by such rules, by rules 
to be made, as respects persons serving in connec- 
tion with the affairs of the Federation, by the 
Governor-General or some person or persons 
authorised by the Governor-General to make rules 
for the purpose and, as respects persons serving 
m connection with the affairs of a Province by 
the Governor of the Province or some person or 
persons authorised by the Governor to make rules 
for the purpose : 

Provided that no rule made under this subsection shall 
have effect so as to give to any person appointed to a civil 
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service or civil post by the Secretary of State less favour- a.d. 193a. 
able terms as resbects remuneration or pension than 'werepAj-Tx 
giveii to him by the rules in force on the date cn which he -^"*- ' 
■was first appointed to his service or was appointed to his 
post. 

(2) Any promotion of any person appointed to a civil 
service or a civil post by the Secretary of State or any 
order relating to leave of not less than three months of 
any such person, or any order suspending any such person 
from office shall, if he is serving in connection with the 
affairs of the federation, be made bv the Governor-Oeneral 
yxercising_ his individual iudgment and, if he is serving 
in coiinection with the affairs of a Province, be made b'v 
the Governor exercising his individual judgment. 

(3) If any such person as aforesaid is suspended from 
office, his remuneration shall not during the yieriod of his 
suspension be reduced except to such extent, if any, as may 
be directed by the Governor-General exercising his indivi- 
dual judgment or, as the case may be, by the Governor 
exercising his individual judgment. 

(4) The salary and allowa nces of any such person as 
aforesaid, shall, if he is serving in connection with the 
affairs of the Federation, be charged on the revenues of 
the hedevation and. if he is serving in connection with the 
affairs of a Province, be charged on the revenues of the 
Province : 

Provided that, if any such person is serving in con- 
nection with the railrvays in India, so much only of his 
salary and alloivances shall be charged on the revenues 
of the Federation as is not paid out of the Railway Fund. 

(5) Pensions payable to or in respect of anv such 
person as aforesaid, and government contributions in 
respect of any such person to any pension fund or provi 
dent fund, shall be charged on the revenues of the Federa- 
tion. 

(6) No award of a pension less than the maximum 
pension allowable under rules made under this section 
shall be made, except in each case with the consent of the 
Secretary of State. 

(7) No rules made under this section shall he construed 
to limit or abridge the power of the Secretarv of State 
to deal with the case of any person serving His Majesty, 
in a civil capacity in India in such manner as may appear 








;|| 
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to him to be jusc and equitable, and no rules made under 
this section by anv person other than 'the Secretary of 
State shall be construed to limit or abridge the power of 
the Governor-General or, as the case may be, the Governor 
ot a Province to deal with the case of any such person 
m such manner as may appear to him to be iust and 

Provided that, where any rule made under this section 
IS applicable to the case of any person, the case shall not 
be dealt with in any manner less favourable to him than 
that provided by the rule. 

248.-— ( 1 ) If any person appointed to a civil service 
Secretary of State is aggrieved by an 
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249-“(l) If by reason of anything dene under this , 

Aet the conditions of service of any person appointed pab* x . 
to a civil service or a civil post by the Secretary of State 
have been adversely affected, or if for any other reason sation , 
it appears to the Secretary of State that compensation ! 

ought to be granted to, or in respect of, any such person, 
he or his representatives shall be entitled to receive from 
the revenues of the Federation, or if the Secretary of 
State so directs, from the revenues of a Province, such i 

compensation as the Secretary of State may consider just j 

and equitable. ! 

(2) Any sum payable under this section from the j 

revenues of the Federation or the revenues of a Province 

shall be charged on the revenues of the Federation or, as : 

the case mav be, that Province. 

(3) For the avoidance of doubt it is hereby declared 
that the foregoing provisions of this section in no way 
prohibit expenditure by the Governor-General, or, as 
the case may be, the Governor, from the revenues of the 
Federation or a Province by way of compensation to 
persona who are serving or have served His Majesty in 

India in cases to which those provisions do not apply. i 


Provisions as to persons appointed by Secretary of State 
in Council, persons holding reserved posts and com- 
missioned officers in civil employment. 


250. — (1) Subject to the provisions of this section, . 
the provisions of the four last preceding sections and any ' 
rules made thereunder shall apply in relation to any ] 
person who was appointed before the commencement of ! 
Part III of this Act by the Secretary of State in Council i 
to a civil service of, or a civil post under, the Crown in j 
India as they apply in relation to persons appointed to a . 
civil service or civil post by the Secretary of State. | 

(2) Subject to the provisions of this section, the said ' 
sections and rules shall, in such cases and with such 
exceptions and modifications as the Secretary of State 
may decide, also apply in relation to any person who — 

(a) not being a person appointed as aforesaid by the 
Secretary of State or the Secretary of State in 
Council, holds or has held a reserved post; or 
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Special provisions as to staff s of the High Commissioner a.d. im 
for India and the A'Uditor of Indian Home Accounts, pabt x. 

--cont, 

251. The provisions of this Part of this Act shall 
apply in relation to appointments to, and to peT’sons missioner ^ 
serving on, the staffs of the High Commissioner for 
India and the Auditor of Indian Home Accounts as if the of Indian » 
service of members of those staffs were service rendered 
in India : 

Provided that — 


(a) appointments to the staff of the Auditor of 

Indian Home Accounts shall be made by Inm 
subject, as respects numbers, salaries and ’quali- 
fications,^ to the approval of the Governor- 
General in his discretion; and 

(b) in relation to that staff the functions of the 

Governor-General under this Part of this Act 
shall be exercised bv him in his discretion. 

252.— (1) All persons who immediately before the Conditions 
commencernent of Part III of this Act were members of 
the staff of the High Commissioner for India, or mem.bers i 

of the staff of the Auditor of the accounts of the Secretary roirabne™ * 
of State in Coimcil, shall continue to be, or shall become, and 
members of the staff of the High Commissioner for India 
or, as the case may be, of the Auditor of Indian Home Home 
Accounts. ■ 


(2) All such persons as aforesaid shall hold their 
offices or posts subject to like conditions of service, as to 
remuneration, pensions or otherwise, as theretofore, or 
not less favourable conditions, and shall be entitled to 
reckon for purposes of pension any service which they 
would have been entitled to reckon if this Act had not 
been passed. 

(3) The salaries, allowances and pensions payable to, 
or in respect of, such of the persons aforesaid as were 
members of the staff of the Auditor of the accounts of 
the Secretary of State in Council shall be charged on the 
revenues pf the Federation, and the salaries, allowances 
and pensions payable to, or in respect of, other such 
persons as aforesaid shall be so charged in so far as those 
salaries, allowances and pensions would, but for the 
passing of this Act, have been payable without being 
submitted to the vote of the legislative Assembly of the 
Indian Legislature., 


155 




uD. 1935. 

f fill adges 
11 M the 
'ederal 

. ij J ourtarid 
ji f* Tigh Courts. 


[Ch. 42.] Government of India Act, 1936. [25 & 26 Gbo. 5.] 

'• Special Provisions as to Jvdicial Officers. 

Provisions of this chapter shall not 
Court of the Federal Court or of any High 

Providled that — 

{a) for the purposes of this section a member of any 
of the civil services of the Crown in India who 
m acting temporarily as a judge of a High 
Court shall not be deemed to be a judge of 
that Court; ^ 

(b) nothing in this section shall be construed as pre- 

venti^ the Orders in Council relating to the 
salaries, leave and pensions of judges of the 
Federal Court, or of any High Court, from 
applying to such of those judges as were 
betore they were appointed judges, members 
of a civil service of the Crown in India, such 
ot the rulea relating to that service as mav 
appear to His Majesty to be properly appli- 
cable in relation to tbein : 

(c) notliing in this section shall be construed as ex- 

eluding the office of judge of the Federal Court 
or of a High Court from the operation of the 
provisions of this chapter with respect to the 
eiigibPity for civil office of persons who are not 
British subjects. 
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sucli a nature as to have been enforceable in legal pro- a.d. i93s. 
ceedings against the Secretary of State in Council if this pab, x. 
Act had not been passed, shall notwithstanding anything 
in this Act, be deemed, for the purposes of the provi- 
sions of Part VII of this Act relating to legal proceedings, 
to be a liability arising under a statute passed before the 
commencement of Part III of this Act. 

254. — (1) Appointments of persons to be, and theP‘*‘««‘ 
posting and promotion of, district judges in any Province 
shall be made by the Governor of the Province, exercising 
his individual judgment, and the High Court shall be 
consulted before a reconmiendation as to the making of 
any «uch appointment is submitted to the Governor. 

(2) A person not already in the service of His 
Majesty shall only be eligible to be appointed a district 
judge if he has been for not less than five years a barrister, 
a member of the Faculty of Advocates in Scotland, or a 
pleader and is recommended by the High Court for 
appointment. 

(3) In this and the next succeeding section the 
■expression “district judge” includes additional district 
judge, joint district judge, assistant district judge, chief 
judge of a small cause court, chief presidency magistrate, 
■sessions judge, additional sessions judge, and assistant 
sessions judge. 



i 
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255.— -(1) The Governor of each Province shall, af ter Subordi- 
consultation with the Provincial Public Service Commis- 
sion and with the High Court, make rules defining the service, 
standard of qualifications to be attained by persons 
desirous of entering the subordinate civil judicial service 
of a Province. 

In this section, the expression “subordinate civil 
judicial service” means a service consisting exclusively 
of persons intended to fill civil judicial posts inferior to 
the post of district judge. 

(2) The Provincial Public Service Commission for each 
Province, after holding such examinations, if any, as 
the Govemoi' may think necessary, shall from time to 
time out of the candidates for appointment to the sub- 
ordinate civil judicial service of the Province make a list 
or lists of the persons whom thev consider fit for appoint- 
ment to that service, and appointments to that service 
shall be made by the Governor from the persons included 
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258. ' — (1) No civil post which, immediately before the— wltf' 
coramencerneDt of Part III of this Act, was a post in, 

•or a post required to be held by some member of, a Central ilotiof 
Service Class I, a Central Service Class II, a PnilvvayX^;"®^ 
Service Class I, a Railway Service Class II, or a Provin- certain 
cial Service, shall, if the abolition thereof would adversely 
affect any per, son who immediately before the said date 
was a member of any such service, be abolished, except — 

(a) in the case of a post in connection with the affairs 

of the Federation, by the Governor-General 
exercising his individual judgment; 

(b) in the case of a post in connection with the affairs 

of a Province, by the Governor of the Province 
exercising his individual judgment. 

(2) No rule or order affecting adversely the pay, allow- 
ances or pensions payable to, or in respect of, a person 
appointed before the coming into operation of this Part 
of this Act to a Central Service Class I, to a Railway 
Service Class I, or to a Provincial service, and no order 
upon a memorial submitted by any such person, shall be 
made except — 

(a) in the case of a person who is serving or has 
served in connection with the affairs of the 
Federation, by the Governor-General exercising 
his individual judgment; 

(&) in the case of a person who is serving or has 
served in connection with the affairs of a Pro- 
vince, by the Governor of the Province exer- 
cising his individual judgment. 

(3) In relation to any person mentioned in this section 
who was appointed to a civil service of, or civil post 
under, the Crown in India by the Secretary of State or 
the Secretar}^ of State in Council, or is an officer in His 
Majesty’s forces, the foregoing provisions of this section 
shall have effect as if for the reference to the Governor- 
'General or the Governor, as the case may be, there was 
substituted a reference to the Secretary of State. 

259. — (1) The salary and allowances of any person ProvisioBs 
who was appointed before the first day of April, nineteen certain per- 
hund'red and twentv-four, otherwise than by the Secretary serving 
•of State in Council, to a service or a post which at any 1924 . 
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Miscellaneous. A/B-iaB 

261. The powers conferred by this and the subsequent 

chapters of this Part of this Act on the Secretary of “f 

State shall not be exercisable by him except with ’ the 

concurrence of his advisers. conciirrenc® 

* of Iiii 

262. — (1) The Euler or a subject of a Federated 

State shall be eligible to hold any civil office under the lor^offiooof 
Crown in India in connection with the affairs of the i’«raon« 
Federation, and the Governor-General may declare that Braish* 
the Euler or any subject of a specified Indian State which 
is not a Federated State, or any native of a specified tribal 
area or territory adjacent to India, shall be eligible to 
hold any such office, being an office specified in the 
declaration. 

(2) The Governor of a Province may declare that 
the Ruler or any subject of a specified Indian State, or 
any native of a specified tribal area or territory adjacent 
to India, shall be eligible to hold any civil office in 
•connection with the affairs of the Province, being an 
office specified in the declaration, y 

(3) The Secretary of State may ^declare that any 
named subject of an Indian State, or any named native 
of a tribal area or territory adjacent to India, shall be 
eligible for appointment by him to any civil service under 
the Crowm in India to which he makes appointments, and 
any person who, having been so declared eligible, is 
appoim.ed to such a service, shall be eligible to hold any 
civil office under the Crown in India. 

(4) Subject as aforesaid and to any other express 
provisions of this Act, no person who is not a British 
subject shall be eligible to hold any office under the 
Crown in India: 

Provided that the Governor-General or, in relation 
to a Province, the Governor may authorise the temporary 
employment for any purpose of a person who is not a 
British subject. 

(5) In the discharge of his functions under this 
section the Governor-General or the Governor of a 
Province shall exercise his individual judgment. 

263. If an agreement is made between the Federa- joint 
tion and one or more Provinces, or between two or more 
Provinces, for the maintenance or creation of a service 
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(2) IVo or more Provinces may agree that — 

(a) there shah be one Public Service Cotaunission 
tor that group of Provinces ; or 

(&) that the Public Service Commission for' one' 
of t^ Provinces shall serve the needs of' all 
the Provinces, 

and any such agreement may contain such incidental and ^ 
consequential provisions as may appear necessary or 
desirable for giving effect to the purposes of the agree-' 
ment and shall, in the case of an agreement that there 
Shall be one Commission for a group of Provinces specify 
by wnat Governor or^Governors the functions which are 
imder this Part of this Act to be discharged by the 
Governor of a Province are to be discharged. 

(3) The Public Service Commission for the Federation 

wiihTtf Governor of a Province may, 
with the approval of the Governor-General, agree to serve 
all or any of the needs of the Province. 

(4) References in this Act to the Federal Public 

SSon Provincial Public Service Com- 

n shall, urfess the context otherwise requires be 
rrferences to the Commtata Si tS- 
n^ds of the Federation or, as the case may be the Pro- 
vince as respects the particular matter in question. 
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common to the Federation and one or more Provinces,, 
or common to two or more Provinces, or for the main- “ 
tenance or creation of a post the functions whereof are 
not restricted to the affairs of the Federation or one 
Province, the agTeement may make provision that the- 
Governor-General or any Governor, or any Public Ser- 
vice Commission, shall do in relation to that service or 
post anything which would under the provisions of this 
chapter be done by the Governor or the Provincial Public 
Service Commission if the service or post was a service 
or post in connection with the affairs of one Province 
only. 


CHAPTER III. 


Public Service Commissions. 

264.— -(1) Subject to the provisions of this section, 
there slmll be a Public Service Commission for the- 
^ Service Commission for each 
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2^.--(l) The chairman and other members of a a.d. 1935 . 
Public Service C.ommission shall be appointed, in the cascpAaTT. 
?? Commission, by the Governor-General in 

his discretion, and in the case of a Provincial Commission, tiolfS 
■ny the Governor of the Province in his discretion : of 

(Joiiimis- 

Provided that at least one-half of the members of>'°"’- 
'every Public Service Commission shall be persons who 
-at the dates of their respective appointments have held 
ofBee for at least ten years under the Crown in India. 

(2) In the case of the Federal Commission, the 
‘Governor-General in his discretion and, in the case of a 
Provincial Commission, the Governor of the Province in 
Ais discretion, may by regulations — 

\(a) determine the number of members of the com- 
mission, their tenure of office and their condi- 
tions of service; and 

■{b'j make provision with respect to the numbers of 
staff of the commission and their conditions of 
service. . 

'■(3) On ceasing to hold office — 

,(«) the chairman of the Federal Coumiission shah, 
be ineligible for further employment under the 
Crown in India; 

(b) the chairman of a Provincial Commission shall 
be eligible for appointment as the chairman 
or a member of the Federal Commission, or 
■as the chairman of another Provincial Com- 
mission, but not for any other employment 
sunder the Crown in India; 

;(c) no other member of the Federal or of any 
Provincial Commission shall be eligible for 
any other appointment under the Crown in 
India without the approval, in the case of 
an appointment in connection with the affairs 
of a Province, of the Governor of the Province 
in his discretion and, in the case of any other 
appointment, of the Governor-General in bis 
discreticm. 

^6. — (1| It shall be the duty of the Federal , and funotions 
the Provincial Public Service Commissions to conduct 
■laminations for appointments to the services of the Commiup 
-Federation and the services of the Province respectively. • 
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serving Hig Majesty in a civil capacity in India, a.d. 1935 f 
and any question as to the amount of any suchpAsiT I 
award, — cont II 

and it shall be he duty of a Public Service Commission i 

to advise on any matter so referred to them and on any 1 

other matter which the Governor-General in his discretion, I 

or, as the case may be, the Governor in his discretion, f 

may refer to them. |i 

' • I* 

(4) Nothing in this section shair require a Public ili 

Service Commission to be consulted as respects the Ij 

manner in which appointments and posts are to be iJ 

allocated as between the various communities in the p 

Federation or a Province or, in the case of the subordinate i|j 

ranks of the variou.s police forces in India, as respecfs h 

any of the matters mentioned in paragraphs fa), (&), and C 

(c) of subsection (3) of this section. i|.;i 

267. Subject to the provisions of this section, an Power to |j 
Act of the Federal Legislature or the Provincial I-cgis- j j 
lature may provide for the exercise of additional of PoWic p 
functions the Federal Public Service Commission or, com^ig, || 

as the case may be, by the Provincial Public Service || 

Commission : , |j| 

Ik 

Provided that— |li 

ip 

(a) no Bill or amendment for the purposes afore- fj 

said shall be introduced or moved without 
the previous sanction of the Governor- 
General in his discretion, or, as the case may 
be, of the Governor in his discretion; and 

(b) it shall be a term of every such Act that 
the functions conferred by *^it shall not be 
exercisable ■ 

(i) in relation to any person appointed to a 
service or a post by the Secretary of State 
or the Secretary of State in Council, any 
officer in His Majesty’s Forces, or any holder 
of a reserved post, except with, the consent of 
the Secretary of State; or 

(li) where the Act is a provincial Act, in relation 
to any person who is not a member of one of 
the services of the Province, except with the 
consent of the Governor-General. 
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268. The expenses of the Federal or a Provincial 
Public Sei*vice Commission, including any salaries, allow- 
ances end pensions payable to or in respect of the 
members or staff of Ihe Commission, shall be charged on 
the revenues of the Federation or, as the case may be, the 
'Province : 

Provided that nothing in this section shall charge 
on the revenues of a Province any pension which is by 
virtue of the provisions of chapter ii of this Part of this 
Act charged on the revenues, of the Federation. 


Iae* X. 
^ont 
|x|>eEsefc 
Public 
lervioe 
'llommiB- 
JsOUB. 


f l&plasiiB, 



CHAPTEE Y. 


[25 & 26 G-eo. 5.] Goverrment of India [Ch. 42.] 


solmnities used iu the Cliurcii of Scotland, and shall be a.o. im 
subject to the spiritual and ecclesiastical jurisdiction inp.^Tx 
all things of the Presbytery of Edinburgh, whose Judg- • 
mente shall be subject to dissent, protest and appeal to 
the Provincial synod of Lothian and Tweeddale and to 
the General Assembly of the Church of Scotland. 


Generai. 


(2) Any civil or criminal proceedings instituted, 
whether before or after the coming into operation of 
this Part of this Act, against any person in respect of any 
act done or purporting to be done in the execution of his 
duty as a servant of the Crown in India or Burma before 
the relevant date shall be dismissed unless the court is 
satisfied that the acts complained of were not done in good 
faith, and, where any such proceedings are dismissed the 
costs incurred by the defendant shall, in so far as they are 
not recoverable from the persons instituting the proceed - 
mgs, be charged, in the case of persons employed in 
connection with the functions of the Governor-General 
in Council or the affairs of Burma, on the revenues of the 
Federation, and in the case of persons employed in 
connection with the affairs of a Province, on the revenues 
of that Province. 

(3) l-’or the purposes of this sectioin — 

the expression “the relevant date” means, in 
relation to acts done by persons employed about 
the affairs of a Province or about the affairs 
of Burma, the commencement of Part III of 
this Act and. in relation to acts done by person® 
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270.'— (1) Ao proceedings civil or criminal sbaii be 
instituted against any perpn in respect of any act done Sr 
or purporting to be done in the execution of his dutv 
as a servant of the Crown in India or Burma before the 
relevant date, except with the consent, in the case of a 
person who was employed in connection with the affairs 
erf the Government of India or the affairs of Bitrma, of 
the Governor-General in his discretion, and in the case 
of a person emplo.yed in connection with the affairs of a 
Province, of the Governor of that Province in rds 
discretion. 
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employed about tlie affairs of the Federation, 

' the date of the establishment of the Fede- 

ration ; 

references to persons eiaployed in connection with 
the functions of the Governor-General in 
Council include references to persons employed 
in connection with the affairs of any Chief 
Commissioner’s Province ; 

a person shall be deemed to have been employed 
about the affairs of a Province if he was 
employed about the affairs of the Province as 
constituted at the date when the act complained 
of occurred or is alleged to have occurred. 

271. — (1) No Bill or amendment to abolish or 
restrict the protection afforded to certain servants of the 
Crown in India by section one hundred and ninety-seven 
of the Indian Code of Criminal Procedure, or by sections 
eighty to ei.ghty-two of the Indian Code of Civil Proce- 
dure, shall be introduced or moved in either Chamber of 
the Federal Legislature without the previous sanction of 
the Governor-General in his discretion, or in a Chamber 
of a Prc.vincial Legislature v/ithout the previous sanction 
of the Governor in his discretion. 

(2) The powers conferred upon a Local Government 
by the said section one hundred and ninety-seven with 
respect to the sanctioning of prosecutions and the 
determination of the court before which, the person by 
whom and the mamior in which, a public servant is to be 
tried, shall be exercisable only — 

(fl) in the case of a person employed in connection 
. with the affairs of the Federation, by the 
Governor-General exercising his individual 
judgment; and 

-{b) in the case of a person employed in connection 
with the a.ffairs of a Province, by the Governor 
of that Province exercising nis individual 
judgment- 

Provided that nothing in this subsection shall be 
•construed as restricting the power of the Federal or a 
Provincial Legislature to amend the said section by a 
Bill or amendment introduced or moved with such 
previous sanction as is mentioned in subsection (1) of 
this section. 
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(3) Where a civil suit is insjbituted against a public a.d. 1935 . 
officer, within the meaning of that expression as used in 
the Indian Code of Civil Procedure, in respect of anv 
act purporting to be done by him in his official capaeit.v, 
the whole or any part of the costs incurred bv him and 
of any damages or costs ordered to be paid by ''him shall,, 
if the Governor-General exercising his individual judg- 
ment so directs in the case of a person employed in connec- 
tion with the affairs of the Federation, or if the Governor 
exercising his individual judgment so directs in the case 
of a person employed in connection with the affairs of a 
I io\ince, be defrayed out of and charged on the revenues 
of the Federation or of the Province, as the case may be, 

272. Any pension payable to or in respect of a person 

as to pay- 
, nient of ■ 

(a) before the commencement of Part III of this Act pensions: 
had served His Majesty in India, Burma or :”4ption 
Aden, or elsewhere under the Govenior-Genera.l 

in Council ; or pensions 

from tnxa- 

(b) after the commencement of Part III of this Act— India" 

(i) serves in India as an officer of His 
Majesty’s forces, or 

(ii) is appointed to a civil service of, or to 
an office or post under, the Crown in India 
by His Majesty or the Secretary of State; or 

(iii) holds a reserved post, 

shall, if the person to whom the pension is payable is 
resKhng permanently outside India, be paid on behalf of 
the_ federation or the Province, as the ease may be bv 
or m accordance with arrangements made with, the Secre- 
tary of Stare, and be exempt from all taxation imposed 
by or under any existing Indian law, or any law of the 
Federal or of a Proyincial Legislature. 

273. -(1) His_:Majesty may by Order in Council pro- 

vide for the vesting in Commissioners to be appointed 
under the Order of — ^ 


(a) the Indian Military Widows and Orphans Fund; 

(b) the Superior Services (India) Family Pension 
Fund; 

(c) a fund to be formed out of the moneys contributed 

and to be contributed under the Indian Military 


pr I) 81 oih 
funds-. 
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Service Family Pension Regulations for the pur- 
pose of paying pensions payable under those 
regTilations; 

(d) a fund to be formed out of the moneys contributed 
and to be contributed under ihe Indian Civil 
Service Family Pension Rules for the purpose 
of paying pensions payable under those rules, 

for the investment of the' said funds by the Commissioners, 
in such manner as. subject to the precisions of the Order, 
thev think fit. for the administration of the said funds in 
othea- respects by the Secretary of State, for the remunera- 
tion of the Coinmissioners out of the said funds, and for 
any other matters incidental to or consequential on the 
purposes of the Oi'cler; and if any such Order is made, 
then, as from such date as may be specified in the Order, 
any pensions payable under the said regulations and 
rules, shall, subject to the provisions of subsection (31 of 
this section be payable out of the appropriate fund in the 
hands of the Commissioners, and not otherwise. 

Before reconmiending His Majesty to make any Order 
in Council under this subsection, the Secretary of State 
shall consider any representations made to him by any of 
the existing subscribers and beneficiaries or by any persons 
appearing to him to represent any body of those subscri- 
bers or beneficiaries. 

(2) Any such Order as aforesaid shall provide that the 
balance in the hands of the Governor-General on the 
thirty-first day of March next following the passing of 
this Act in respect of the Indian Military Widows and 
Orphans Fund and the Superior Services (India) Family 
Pension Fund, and in. respect of the moneys theretofore 
contributed under the Indian Military Service Family 
Pension Regulations and the Indian Civil Service Family 
Pension Rules shall, subject to the provisions of subsection 
(3) of this section be transferred to the Commissioners 
before the expiration of three years from the said date 
either all at one time or by instalments, together with such 
interest as may be prescribed by or under the Order : 

Provided that His Majesty in Council may, if it ap- 
pears to him necessary so to do, extend the said period of 
three years. 

(3) Any such Order as aforesaid shall provide for 
the making of objections by and on l^ehalf of existing 
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fund as aloresfid^lnth^CoLSss^^^^^ -I such a,d. igse. ^ 

^.g>_^iuthe.auueEandS:te^Si& I 

(a) so much of any money in +he h^nA^ r. I 

nor-General as reDre^^pnf.*’ Gover- 'j 

.iec-tor shall noi £ tosfeMAd^^f I i 

sioners, but shall I* dealt wUhls ^ 

' f oh^eSliCrto 1 

sons such pensions on such P?' i ' 

^^ed to nulee L J | 

anySto"|”to™hls'pSt'’ S IhhAl't o/toThr'^^'f 

the fund to which the Order Payable out of 

necessary in conseonenoA r.f L T ^ reasonably 
Order. ' "^^^^quence of the transfer effected under th^ 

sioners '>n"\um^^fotndnc^ nS^^f ^ Commis- : 

under this section shalfbe exemnf fi vested in them 
United Kingdom and estat^S^ in the 

Great Britain nor if £1 p! r shall not be payable in 

» provides, in' She™ Man? to“‘ 
payable under the regulations or'rnleTrStogS^tS 

(6) In this section — 

™i‘arv Service Fimi'- 

Pension Regulations or the Indian Pivti q I"' 

„ ;rSSS“=s2 
SS5S*s-Sfe‘f- 

(India) Family Pension Services 

snbscriUto.^or^r^fZ’b^l^rSp^jr = 

bated under the Indian Milifai s”S' Sv 
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Pension Regulations and the Indian Cml Service 
Mly PeSsion Rules, persons who have con- 
tributed under, or ate or have been m receipt 
of pensions payable under, the regulatiom or 
•rate not being persons who have surrendered, 
or forfeited their interest in the hirad oi, as the 
Sse may be, their interest under the regulations 

or rules; 

references to pensions payable under the said regula- 
tions or the said rules do not include references 
to any pension or portion of a pension payable 
otherwise than cut of the moneys contributed and 
to be contributed under those regulations or rules , 

references to moneys so contributed, or to be so com 
tributed, include references to interest upon such 
moneys. 

(71 Notwithstanding anything in this Ac^ and in 
particular notwithstanding the separation of Burma and 
Aden from India, the provisions of this “ 

apply in relation to persons who, before 
meW of Part III of this Act, were serving His Masesty 

in India, Burma or Aden, and after the commencement 
thereof continue to serve His Majesty in Burma or Aden, 
as they apply in relation to other persons who are serving 
or have served His Majesty in India, and accordingly the 
regulations and rules relating to any such fund may apply 
in relation to any such persons as aforesaid. 

If any Order in Council is made under this section, 
and if provision in that behalf is made by the Acts or 
rules relating to conditions of service of persons serving 
His Majesty' in Burma, the said regulations and _ rules 
may also extend to persons appointed to the sCTvice of 
the Crown in Burma after the commencement of Part iii 
of this Act. 

^4. Notwithstanding anything in this Act. the India 
Military Funds Act, 1866, the East India Annuity Funds 
Act, 1874. and the Bombay Civil Fund Act. y882. shal. 
continue to have efiect but subject to the following adap a- 
tions, that is to say, that anything to be_ dcme under tho 
said Acts by or to the Secretary of State in Council shall, 
after the commencement of Part III of this Act, be done 

172 


.^2id & 26 Geo. D.l CrovoTityii/^iif n-f 7 j* a 1 

J ^^overnment of India A4ct, 1935. [On. 42.j I 

by or to the Secretary of StatA f „ I 

the said Acts to the revenues of fh^ reference in a.d. 1935. I 
tuted a refeaeace to *he -e f 

appointed to any dvU irviS *01 '^or***'*d *’“'‘"2 t?b"" i ^ 

Crown in India other S such’a "v qualified hjWi 
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^appropriate provisions of this Act 

277 — ( 1 ) In this .Part of this Act— ' 

the expression “all-India ^ArvicA ” »n . , r. interpret*. | 
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references to dismissal from His Majest}’^ service, 
include references to removal from His Majesty’s, 
service. 

(2) References in this Part of this Act to persons ap- . 
pointed to a civil service of, or a civil post under, the- 
Crown in India — 

(a) include references to persons who, after service- 
in India, Burma, or Aden, retired from the ser- 
vice of His Majestv before the commencement , 
of Part III of this' Act; 

(&) do not include references to persons so appointed" 
who, after the commencement of Part III of this . 
Act, become members of a civil service of, or hold' 
civil posts under, the Crown in Burma or Aden., 

(3) The inclusion in this Part of this Act of provisions 
expressly requiring the Governor -General or a Governor 
to exercise his individual judgment with respect to any 
matter shall not be construed as derogating from= the 
special responsiibility of the Governor-General and the 
Governors for the securing to, and to the dependants of, 
persons who are or have been members of the public ser- 
vices of any rights provided or preserved for them by or 
under this Act and the safeguarding of their legitimate. 
interests. 


PART XI. 

THE SECRETARY OF STATE, HIS ADVISERS 
AND HIS DEPARTIdENT. 

278. — (1) There shall be a body of persons appointed 
bv the Secretarv of State, not being less than three nor 
more than six in number, as the Secretary of State may 
from, time to time determine, whose duty it shall be to 
advise the Secretary of State on any matter relating to 
India on which he may desire their advice. 

12) One half at least of the persons for the time being 
holding office under this section as advisers of the Secre- 
tary of State shall be persons who have held office for at 
least ten years Tinder the Crown in India and have not 

17A ■ 


[25 (& 26 Geo. 5.] Government of India Act, 1985. [Ch. 42.] 


last ceased to perform in India official duties under the a.d. 193S. | 
Crown more than two years before the date of their respec;- paet xi. I 
tire appointments as advisers under this section. —eont | 

(3) Any person appointed as an adviser to the Secre- , I 

tary of State shall hold office for a term of five years and f‘ 

•shall not be eligible for reappointment; 1 

Provided that — I 


(a) any person so appointed may by writing.- under his 

hand resign his office to the Secretary of State; 

(b) the Secretary of State may, if he is satisfied that 

any person so appointed lias by reason of infirmity 
of mind or body beconie unfit to continue to holii 
his office, by order remove him from his office. 


(4) A person for the time being holding office as adviser 
"to the Secretary of State shall not be capable of sitting or 
voting in either House of Parliament. 

(6) There shall be paid out of moneys provided by 
Farliament to each of the advisers of t&e Secretary of 
State a salary of thirteen hundred and fifty pounds a year, 
and also to any of them who at the date of his appointment 
was domiciled in India a subsistence allowance of six 
hundred pounds a year. 

(6) Except as otherwise expressly provided in this 
Act, it shall be in the discretion of the Secretary of State 
■whether or not he consults with his advisers on any matter, 
and, if so, whether he consults with them collectively or 
with one or more of them individually, and whether or not 
he acts in accordance with any advice given to him by 
■them. “ ^ ^ 


(7) Any provision of this Act which requires that the 
Secretary of State shall obtain the eonciuTenee of his 
advisers shall be deemed to be satisfied if at a meeting 
of hi« advisers he obtains the concurrence of at least one 
half of those present at the meeting, or if such notice and 
opportunity for objection as may be prescribed has been 
given to those advisers and none of them has required 
that a meeting shair be held for discussion of the matter. 
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D. 1935. In this subsection “ prescribed ” means prescribed by 
,a7zi. I'l-iles of business made by the Secretary of State after 
-eont. obtaining at a meeting of his advisers the concurrence of 
at least one-half of those present at the meeting. 

(8) The Council of India as existing immediately 
before the commencement of Part III of this Act shall 
be dissolved. 

(9) Notw^ithstanding anything in the foregoing pro- 

1 visions of this section, a person who immediately before- 

I the commencement of Part III of this Act was a member 

: of the Council of India may be appointed under this sec- 

i tion as an adviser to the Secretary of State to hold office- 

as such for such period less than five years as the Secretary 
of State may think fit. 

Sxisting 279. — (1) AH stock or money standing to the credit of 

lecreter °of Secretary of State in Council in the books of the Bank 
Itatein^ of England at the commencement of Part III of this Act 
^ritir*Bank from that date, be transferred to the credit of 

;.f England, the Secretary of State, and any order or instrument with 
; respect to that stock or money executed by the Secretary 

I of State or by such person as may be authorised in writing 

I by the Secretary of State for the purpose, either generally 

or specially, shall be a sufficient authority and discharge 
to the Bank in respect of anything done by the Bank in 
accordance therewith. 

I Any directions, authority or potver of attorney 

I given or executed by or on behalf of the Secretary of State 

I in Council and in force at the commencement of Part IIT 

I of this Act shall continue in force until countermanded 

I or revoked by the Secretary of State. 

|jrganis5a- 280. — (1) As from the commencement of Part ITT of 

of the salary of the Secretary of State and the 

expenses of his department, including the salaries and 
remuneration of the staff thereof, shall be paid out of 
moneys provided by Parliament. 

(2) Sub.iect to the provisions of the next succeeding 
section with respect to the transfer of certain existing 
officers and servants, the Secretary of State may 
appoint such officers and servants as he, subject to 
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the consent of^ the Treasury as to numbers, may think a.d. i955v 
ht and there shall be paid to persons so appointed such v,„7Tt 
salaries or remuneration as the Treasury may from time -conL ' 
to time determine. 

(3) There shall be charged on and paid out of the 
revenues of the, .Federation -into the Exchequer such 
pe.’ iodical or other sums as may from time to time be 
agreed between the Governor-General and the Treasury 
in respect of so much of the expenses of the department 
of the Secretary of State a.s is attributable to the per- 
formance on behalf of the Federation of such fmictions t 

as it may be agreed between the Secretary of State and 
the Governor- General that that department should so per- 
form. 

281. (1) All persons who immediately before the 

commencement of Part III of this Act were officers or SSei. 


servants on the permanent establishment of the Secretary 
of State in Council shall on that date be transferred to 
the. department of the Secretary of State and shall be 
deemed to be permanent Civil Servants of the State. 

(2) Subject as hereinafter provided, the provisions of 
the Superannuation Acts, 1834 to 1935, and of any orders, 
rules^ and regulations made thereunder shall apply in 
relation to a person so transferred as aforesaid as they 
apply in relation to a person entering the Civil Service 
with a certificate from the Civil Service Commissioners, 
and for the purposes of those Acts, orders, rule.s and 
regulations his service shall be reckoned as if service on 
the permanent establishment of, and employment by the 
Secretary of State in Council had at all times been service 
or employment in a public department the exf'enses 
whereof were wholly defrayed out of moneys provided by 
Parliament: 

Provided that neither the Superannuation Act, 1909, 
nor section four of the Superannuation Act, 1935. shall 
apply in relation to any person so transferred unless that 
Act, or, as the case may be, that section (as applicable 
to persons on the permanent establishment of the Secre- 
tary of State in Council) would have applied in relation 
to him if this Act had not been passed. 

(3) His Majesty may by Ordex’ in Council direct that 
in their application to any person so transferred the said 
Acts, orders, rules and regulations shall have effect 
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subject to any such modifications as may appear to His 
Majesty to be necessary for securing that the case of anjr 
such person shall not be dealt with in anj- manner less 
favourable to him than it would have been dealt with if 
this Act had not been passed and he had continued to 
serve on the establishment of the Secretary of State in 
Council. 

(4) All persons who, not being on the permanent 
•establishment of the Secretary of State in Council, were 
immediately before the commencement of Part III of 
this Act officers or servants employed in the United 
Kingdom by the Secretary of State in Council shall on 
that date be transferred to the department of the Secre- 
tary of State and, for the purposes of the Superannuation 
Acts, 1834 to 1935, and the orders, rules and regulations 
made thereunder, employment by the Secretary of State 
in Council shall be treated as if it had been employment 
by the Secretary of State. 

(5) If the conditions of service of any person to whom 
the last preceding subsection applies included a condition 
as to eligibility for a retiring allowance in consideration 
of meritorious service, the Treasury may, if they think fit, 
grant to him such an allowance on his retirement. 

(6) Notwitli standing anything in the Pensions Com- 
Tnutation Acts. 1877 to 1882, it shall be lawful for the 
Treasury to commute for a capital sum so much of any 
superannuation, compensation or retiring allowance as is 
payable out of moneys provided by Parliament to a 
person so transferred as aforesaid and for the Secretary 
of State so to commute so much of any such allowance as 
is payable to such a person out of the revenues of the 
Federation. 

Any such commutation shall be made upon such condi- 
tions a^s His Majesty in Council m.ay direct, not being 
more favourable than the conditions which would have 
a])plied to the person in question if he had retired from 
the establishment of the Secretary of State in Council. 

282. — (1) So much of any superannuation allow- 
ances, compensation allowances, retiring allowances, 
additional allowances or gratuities which may become 
payable to or in respect of officers and servants trans- 
ferred by the last preceding section to the department of 
the Secretary of State as His Majesty in Council mav 
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determine to represent the proportion of such allowances a.d. laa* 
or gratuities attributable to service before the date of 
transfer shall be paid out of the revenues of the Federa- * 
tion : 

Provided that account 'shall not be taken of any 
service before the date of transfei' in respect of wdiich such 
an allo-wance or gratuity payable out of moneys provided 
by Parliament might, if this Act had not been passed, 
have been awarded under the Superannuation Acts. 1834 
to 1935. 

(2) If any officer or servant so transferred to die 
department of the Secretary of State, or any person who, 
having been previously on the establishment of the 
Se{.‘retary of State in Council, was immediatelv before 
the commencement of Part III of this Act a member of 
the staff of the High Commissioner for India, or any 
person who immediately before the commencement of 
Part III of this Act was the Auditor of the Accounts of 
the Secretary of State in Council or a member of his 
staff, loses his employment by reason of the abolition of 
his office or post, or by reason of any reorganisation o.f 
the department or of his office, where such abolition 
or reorganisation results in the opinion of the Secretary 
of State from the operation of this Act, the Secretary of 
State shall award to that officer or servant out of' the 
revenues of the Federation such compensation as he mav 
think just and equitable in augmentation of any allow- 
ance or gratuity for which that officer or servant" may be 
otherw-ise eligible. 

(3) Any payments directed by this section to be made 
out of the revenues of the Federation shall be charged 
upon those revenues. 

283. — (1) The liability for payment of any sujier- Liability far- 
annuation allowances, compensation allowances, retiring 
allowances, additional allowances and gratuities which service 
immediately before the commencement of Part HI of this meocemrt 
Act were payaffile to or in respect of persons in respect ofPartiiL 
of service on the establishment of the Secretary of State 
in Council, or in respect of service as Auditor of the 
Accounts of the Secretary of State in Council, or jn respect 
of service as a member of that Auditor’s staff, or partlv 
in respect of service on the establishment of the Secretary 
of State in Council or as a member of that Auditor’s staff 
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and partly in respect of service as a member of tbe staff 
of the High Commissioner for India shall be a liability 
of the Government of the Federation, and those allow- 
ances and gratuities shall be charged upon the revenues 
of the Federation. 

(2) The provisions of subsection (1) of this section 
shall also apply to so much of any superannuation allo-w- 
ances, compensation allowances, retiring allowances, 
additional allowances, and gratuities awarded after the 
commencement of Part IH of this Act to persons not 
transferred by the last but one preceding section as is 
attributable to such service before the commencement of 
Part III of this Act as is mentioned in the said subsection 
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284. Any sums which, if this Act had not been passed, 

would have been payable, whether as of right or not, by 
the Secretary of State in Council out of the revenues of 
India to or in respect of a person who was a subscriber 
to the Pegular Widows’ Fund, the Elders Widows’ Fund, 
or the India Office Provident Fund, shall be paid out of 
the revenues of the Federation and charged on those 
revenues. ■ 

PART XII. 

MISCELLANEOUS AND GENERAL. 

The Crown and the Indian States. 

285. Subject in the case of a Federated State to the 
provisions of the Instrument of Accession of that State, 
nothing in this Act affects the rights and obligations of the 
Crown in relation to any Indian State. 
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286.— •(!) If His Majesty’s Representative for the 
exercise of the functions of the Crown in its relations with 
Indian States re^^uests the assistance of armed forces for 
the due discharge of those functions, it shall be the duty 
of the Governor-General in the exercise of the executive 
authority of the Federation to cause the necessary forces 
to be employed accordingly, but the net additional 
expense, if any, incurred in 'connection with those forces 
by reason of that employment shall be deemed to be 
expenses of His Majesty incurred in dischargino" the said 
functions of the Crown. ^ 
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(2) In discharging his functions under this section the a.d. 1935. 
Governor-General shall act in his discretion. Pa:^ii 

' ■ • -^cont, 

287. Arrangements may be made between His ^rrange- 
Majesty’s Eepresentative for the exercise of the functions Governors 
of the Crown in its relations with Indian States and the “pdProvk. 
Governor of any Province for the discharge by the Massif 
Governor and officers serving in connection with the <^i® 5 >har- 


Aden 


288. (1) On such date as His Majestv mav bv Order 

in Council appoint (in this section referred to as “the 
appointed day”) the then existing Chief Commissioner’s 
Province of Aden (in this section referred to as “Aden”) 
shall cease to be a. part of British India. 

(2) At any tim,e after the passing of this Act it shall 
be lawful for His Majesty in Council to make such pro- 
vision as he deem. _ ^ ^ - 

after the appointed day, and any such Order in 


s proper for the government of Aden 
* * „ - Council 

may delegate to any person or persons within Aden, nower 
to make laws for the peace, order and good government 
of Aden, without prejudice to the power of His Majesty 
in Council, notwithstanding such delegation, from time 
to time to make laws for any of the purposes aforesaid. 

(3) An Order made by His Majesty in Council by 
virtue of the preceding subsection may, without prejudice 
to the generality of the words of that subsection, contain 
provisions wdth respect to — 

(a) the continuing validity of all Acts, orders, ordi- 

nances and regulations in force in Aden imme- 
diately before the appointed day; 

(b) the continuing validity of lawful acts done by any 

authority in Aden before the appointed day ; 

(c) the validity and continuance of proceedings com- 

menced before the appointed day in any Court of 
Justice in, or having jurisdiction in, Aden; and 
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{(I) the enforcement by or against the Government of' 
Aden of claims which, it this Act had not beei:> 
passed, might have been .enforced by or against 
the Secretary of State in Council in connection 
with the administration of Aden. 


(4) If any such Order is made, it shall confer appellate ■ 
jurisdiction from courts in Aden upon such court in India 
as may be specified in the Order, and it shall be the duty 
of any court in India, upon which jurisdiction is so con- 
ferred to exercise that jurisdiction, and such contri- 
bution, if any, as His Majesty in Council may determine- 
shall be paid out of the revenues of Aden towards the ■ 
expenses of that court. 

The Order shall also make provision specifying the 
cases in which an appeal from that court in India may 
be brought to His Majesty in Council. 

(5) Any property which immediately before the sepa- 
ration of Aden from India was vested in His Majesty 
for the purposes of the Government of India and either 
was then situate in Aden, or, by virtue of anv deleg'ation 
from the Secretary of State in Council or otherwise, was 
then in the possession, or under the control of, or held on 
account of, the Local Government of Aden, shall, as from 
the said separation, vest in His Majesty for the purposes • 
of the Government of Aden, and anv contract made or 
liability incurred by or on behalf of the Secretary of 
State in Council before the said separation solely for a 
purjmse -which will after the separation be a purpose of' 
the Government of Aden shall, as from the separation, 
have enect as if it had been made or incurred bv or on 
behalf of the Government of Aden. 


New Provinces and alterations of loundavies of Provinces. 


289— (1) As from such date as His Majestv mav bv 
Order m Council appoint— • ' ^ 

(а) Sind shall be separated from the Presidency of 
IBombay and shall form a Governor’s Province 
to be known as the Province of Sind ; 

(б) Orissa and such other areas in the Province of 
Bihar and Orissa as may be specified in the 
Order of His Majesty shall be separated from • 
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that Province, and such areas as may be speci- a.d. 1955. 
fied in the said Order shall be separated from pab® xip 
thePresidency,ofMadrasandtheCentralPrO“~“”*- 
vinces respectively, and Orissa and the other 


areas so separated shall tog 


form a Gover- 


nor’s Province to be known as the Province of 
Orissa; and 

(c) the Province formerly known as Bihar and Orissa 
shall be known as the Province of Bihar. 

(2) An Order in Council made under this section shall 
define the boundaries of the Provinces of Sind and Orissa 
. and may contain— 

(a) such provisions for their government and adminis- 

tration during the period before Part III of this 
Act comes into operation; 

(b) such provisions for varying during the said period 
the composition of the Local Legislature of any 
Presidency or Province the boundaries of which 
are altered under this section ; 

(r) such provisions with respect to the laws which, 
subject to amendment or repeal by the Provin- 
cial or, as the case may be, the Pederal Legisla- 
ture, are to be in force in, or in any part of, Sind 
or Orissa respectively; 

‘.(d) in the case of Orissa, such provisions with respect 
to the jurisdiction therein of any court thereto- 
fore exercising the jurisdiction of a High Court, 
either generally or for any particular' purpose, 
in any area to be included in the Province; 

(e) such provisions with respect to apportionments 
and adjustments of and in respect of assets and 
liabilities; and 

(/) such supplemental, incidental and consequential 
provisions, 

as His Majesty may deem necessary or proper. 

(3) Siibject to the provisions of any such Order as 
aforesaid, the Governor-General in Council may, iinjtil 
the date on which Part III of this Act comes into opera- 
tion, exercise in relation to the Provinces of Sind and 
Orissa and any Presidency or Province the boundaries 
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of which are altered under this section any powers which 
he might have exercised if the said new Provinces had 
been constituted, or those boundaries had been altered, 
luider the provisions in that behalf contained in the Gov- 
ernment of India Act. 

(4) In this Act the expression “the Legislative 
Council of the Province” when used in relation to a date 
before the commencement of Part III of this Act shall in 
the case of Sind and Orissa be deemed to refer to the 
Legislative Councils of Bombay and of Bihar or Bihar and 
Orissa respectively. 

290. — (1) Subject to the provisions of this section, His 
Majesty may by Order in Council — 

(a) create a new Province; 

(&) increase the area of any Province; 

(c) diminish the area of any Province ; 

{(1) alter the boundaries of any Province : 

Provided that, before the draft of any such Order is 
laid before Parliament, the Secretary of State shall take 
such steps as His Majesty may direct for ascertaining the 
views of the Federal Government and the Chambers of 
the Federal Legislature and the views of the Government 
and the Chamber or Chambers of the Legislature of any 
Province which will be affected by the Order, both with 
respect to the proposal to make the Order and with respect 
to the provisions to be inserted therein. 

(2) An Order made under this section may contain 
such provisions for varying the representation in the 
Federal Legislature of any Governor’s Province the 
boundaries of which are altered by the Order and for 
varying the composition of the Legislature of any such 
Province, such provisions with respect to apportionments 
and adjustments of and in respect of assets and liabilities, 
and such other supplemental, incidental and consequential 
provisions as His Majesty may deem necessary or proper : 

Provided that, no such Order shall vary the total mem- 
bership of either Chamber of the Federal' Legislature. 

(3) In this section the expression “Province” means 

either a Governor’s Province or a Chief , Commissioner’s 
Province. ' > 
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Franchise. 

291. In so far as provision with respect to the 
matters hereinafter mentioned is not made by this Act, 
His Majesty in Council may from time to 'time make 
provision with respect to those matters or any of them, 
that is to say — 

{a) the delimitation of territorial constitnencies for 
the purpose of elections under this Act; 

{h) the qualifications entitling persons to vote in 
territorial or other constituencies at such elec 
tions, and the preparation of electoral rolls; 

{c) the qualifications for being elected at such 
elections as a member of a legislative body; 

{d) the filling of casual vacancies in any such body; 

{e) the conduct of elections under this Act and the 
methods of voting thereat ; 

'/) the expenses ol' candidates at such elections; 

ig) corrupt practices and other offences at or in 
connection with such elections; 

{h) the decision of doubts and disputes arising out of, 
or in connection with, such elections; 

(?) matters ancillary to any such matter as aforesaid. 
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Provisions as to certain legal matters. 

292. Notwithstanding the repeal by this Act of the 
Govei'nment of India Act, but subject to the other 
provisions of this Act, all the law in force in British India 
iinmediately before the commencement of Part III of 
this Act shall continue in force in British India until 
altered or repealed or amended by a competent 
Legislature or other competent authority. 

293. His Majesty may by Order in Council to 
be made at any time after the passing of this Act 
provide that, as from such date as may be specified in 
the Order, any law in force in British India or in any 
part of British India shall, until repealed or amended by 
a competent Legislature or other competent authority, 
have effect subject to such adaptations and modifications 
as appear to His Majesty to be necessary or expedient 


Existing 
lavr of 
India to 
continue 
in force 


Adaptation 
of existing 
Indian 
laws, &o. 




[Ch. 42.] Government of India Act, 1985. [25 & 26 G-bo. 6.]' 

for bringing the provisions of that law into accord with 
the provisions of this Act and, in particular, into accord' 
with the provisions thereof which reconstitute under 
different names governments and authorities in India 
and prescribe the distribution of legislative and executive 
powers between the Federation and the Provinces : 

Provided that no such law as aforesaid shall be made 
applicable to any Federated State by an Order in Council 
made under this section. 

In this section the expression “law” does not 
include an Act of Parliament, but includes any ordinance, 
order, byelaw, rule or regulation having in British India 
the force of law. 

294.— (1) Neither the executive authority of the- 
Federation nor the legislative power of the Federal Legis- 
lature shall extend to any area in a Federated State which 
His Majesty in signifying his acceptance of the Instru- 
ment of Accession of that State may declare to be an 
area theretofore administered by or on behalf of His 
Majesty to which it is expedient that the provisions of 
this subsection should apply, and references in this Act 
to a Federated State shall not be construed as including' 
references to any such area : 

Provided that — 

(a) a declaration shall not be made under this 
subsection with respect to any area unless, 
before the execution by the Euler of the- 
Instrument of Accession, notice has been 
given to him of His Majesty’s intention to 
make that declaration; 

(&) if His Majesty with the assent of the Euler of 
the State relinquishes his powers and juris- 
diction in relation to any such area or ' any 
part of any such area, the foregoing provisions 
of this subsection shall cease to apply to that' 
area or part, and the executive authority of 
the Federation and the legislative power of 
the Federal Legislature shall extend thereto 
in resp^t of such matters and subject to such 
limitations as may be specified in a supple- 
mentary Instrument of Accession for the* 
State. 
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]N[othing in this ^subsection applies to any area if it a. n, 1935. 
^appears to His Majesty that jurisdiction to administer pabiXii. 
the area was granted to him solely in connection with a 
railway 

(2) Subject as aforesaid and to the following pro- 
visions of this section, if, after the accession of a State 
'becomes effective, power or jurisdiction therein with 
respect to any matter is, by virtue of the Instrument of 
Accession off the State, exercisable, either generally or 
•subject to limits, by the Federation, the Federal Legisla- 
ture, the Federal Court, the Federal Railway Authority, 
for a Court or an authority exercising the power or 
jurisdictioivby virtue of an Act of the Federal Legislature, 

■or is, by virtue of an agreement made under Part VI of 
this Act in relation tc the administration of a law of the 
Federal Legislature, exercisable, either generally or 
••subject to limits, by the Ruler or his officers, then any 
tpower or jurisdiction formerly exercisable on His 
Maj^ty’s behalf in that State, whether by virtue of the 
Foreign Jurisdiction Act, 1890, or otherwise, shall not 53 and S4 
be exercisable in that State with respect to that matter ® 

‘Or, as the case may be, with respect to that matter within 
those limits. 

(3) So much of any law as by virtue of any power 
■exercised by or on behalf of His Majesty to make laws 
in a State is in force in a Federated State immediately 
before the accession of the State becomes effective and 
might by virtue of the Instrument of Accession of the 
State be re-enacted for that State by the Federal Legis- 
lature, shall continue in force and be deemed for the 
.purposes of this Act to be a Federal law so re-enacted : 

Provided that uny such law may be repealed or 
• amended by Act of the Federal Legislature and unless 
continued "in force by such an Act shall cease to have 
■ effect on the expiration of five years from the date when 
the accession of the State becomes effective. 

(4) Subject as aforesaid, the powers and jurisdiction 
exercisable by or on behalf of His Majesty before the 
commencement of Part III of this Act in Indian States 
;shall continue to be exercisable, and any Order in Council 
with respect to the said powers or, jurisdiction made 
under the Foreign Jurisdiction Act, 1890, or otherwise, 

-and all delegations, rules and orders made under any 
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A.D. 1935 . such Order, shall continue to be of full force and effect 
until the Order is amended or revoked by a subsequent 
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Provided that nothing in this subsection _ shall be 
construed as prohibiting His Majesty from relinquishing 
any power or jurisdiction in any Indian State. 

(5) An Order in Council made by virtue and in 
exercise of the powers by the Foreign Jurisdiction A.ct, 
1890, or otherwise in His Majesty vested, empowering 
any person to make rules and orders in respect of 
courts or administrative authorities acting for any terri- 
tory shall not be invalid by reason only that it confers, or 
delegates powers to confer, on courts or administrative 
authorities power to sit or act outside the territory in 
respect of which they have jurisdiction or functions, or 
that it confers, or delegates power to confer, appellate 
jurisdiction or functions on courts or administrative 
authorities sitting or acting outside the territory. 

(6) In the Foreign Jurisdiction Act, 1890, the ex- 
pression “a Briti.sircourt in a foreign country” shall, in 
relation to any part of India outside British India, include 
any person duly exercising on behalf of His Majesty any 
jurisdiction, civil or criminal, original or appellate, 
whether by virtue of an Order in Council or not, and for 
the purposes of section nine of that Act the Federal 
Court shall, as respects appellate jurisdiction in cases 
tried by a British Court in a Federated State, be deemed 
to be a Court held in a British Possession or under the 
authority of His Majesty. 

(7) Nothing in this Act shall be construed as limiting 
any right of His Majesty to determine by what courts 
British subjects and subjects of foreign countries shall be 
tried in respect of offences committed in Indian States. 

(8) Nothing in this section affects the provisions 
of this Act with respect to Berar. 

295_. — (1) Where any person has been sentenced to 
death in a Province, the Governor-General in his dis- 
cretion shall have all such powers of suspension, remission 
or commutation of sentence as were vested in the 
Governor-General in Council immediately before the 
commer^ment of Part III of this Act, but save as 
aforesaid no authority in India outside a Province shall 
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have a.i}y power to suspend, remit or commute th6A.D. i936; 
sentence o-f any person convicted in the Province ; pabTxil 

Provided that nothing in this subsection afieots any'”"''"*' ’ 

power of any officer of His Majesty’s forces to suspend,, 
remit or commute a sentence passed' by a court martial. 

• ^'^othing in this Act shall derogate from the 
right ot His Majesty, or of the Governor-General, if any 
such right IS delegated to him by His Majesty, to grant 
pardons, reprieves, respites or remissions of punishment. 

296. — (1) No member of the Federal or a Provincial 
Legislature shall be a niember of any tribunal in British 
India .^laving jurisdiction to entertain appeals or revise ‘"“‘tters. 
decisions in revenue cases. 

(2) if in any Proyinee any such jurisdiction as 
aforesaid wa.s, immediately before the commencement 
n in the Local Government, 

the (governor shall constitute a tribunal, c-onsisting of i 

such person or persons as he, exercising his individual 
judgrneiit, may think fit, to exercise the same jurisdiction 
until other provision in that behalf is made by Act of 
the Provincial Legislature. 

(3) There shall be paid to the members of any 
tribunal constituted under the last preceding subsection, 
such salaries and^ allowances as the Governor exercising 
his individual judgment may determine, and those 
salaries and allowances shall be charged on the revenues 
of the Province. 

297. — (1) No Provincial Legislature or Government Prohibition^ 

shalL-, of certain 

restiTctions- 

. . , . . on internal 

(a) by virtue ox the entry in the Provincial Legisla- trade, 
tiye List relating to trade and commerce 
within the Province, or the entry in that list 
relating to the production, supply, and distri- 
bution of commodities, have power to pass 
any law or take any executive action prohibiting 

or restricting the entry into, or export from, 
the Province of goods of any class or description; 
or 

(b) by virtue (.if anything in this Act have power to 
impose any tax, cess, toll, or due which, as 
between gfxids manufactured or produced in the 
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Province and similar goods not so manufactured 

or produced, discriminates in favour of the 
former, or which, in the ease of g‘ood.s manu- 
factured or produced outside the Province, dis- 
criminates between goods manufactured or 
produced in one locality and similar goods 
manufactured or produced in another locality. 

(2) Any law passed in contravention of this section 
shall, to the extent of the contravention, be invalid. 

“ T subject of His Majesty domiciled in 

India shall on grounds only of religion, place of birth 
y descent, colour or am^ of them be ineligible for office 
under the Crown in India, or be prohibited on any such 
grounds from acquiring, holding or disposing of pmpeity 
or cairjdng on any occupation, trade, business or profes- 
sion in British India. 

(2) frothing in tiiis section shall affect the operation 
of any law which— 

(«) prohibits, either absolutely or subject to 
pceptions, the sale or mortgage of agricultural 
land situate in any particular area, and owned 
dy a person belonging to some class recognised 
by the law as being a class of persons engaged 
m or connected with agriculture in that area to 
any person not belonging to any such class ; or 
I ) recognises the existence of some right, privile«e 
or disability attaching to members of a com- 
munity by inrtue of some personal la.w or custom 
having the force ot law. 

(3) Nothing in this section shall be construed as 

^ G responsibility of the Governor- 

^neral or of a Governor for the safegiiardino- of the 
legitimate interests of minorities. ^ “ 

in pel son shall be deprived of his property 

in iJiitish India save by authority of law. ^ ^ 

shal? h?v?n™^. ^ Provincial Legislature 

snail have powei to make any law authorisino- tbf» 

compulsory acquisition for public purposes of any land 

yr any commercial or industrial undertaking It anv 

company owning, any commercial or 
industrial undertaking, unless the law provides f(i the 
.payment of compensation for the property acquired and 
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(3) No Bill or amendment making provision for the 
transference to public ownership of any land or for the 
extinguishment or modification of rights therein, including 
rights or privileges in respect of land revenue, shall be 
introduced or moved in either Chamber of the Federal 
Legislature without the previous sanction of the Governor- 
General in his discretion, or, in a Chamber of a Provincial 
Legislature wdthout the previous sanction of the Governor 
in his discretion. 

(4) Nothing in this section shall afiect the provisions 
of any law in force at the date of the passing of this x4.ct 

(5) In this section “land’'' includes immovable 
proper&y of every kind and any rights in or over such- 
property, and "imdertaking" includes part of an under- 
taking. 

300 . — (1) The executive authority of the Federation pwceotka 
or of a Province shall not be exercised, save on an order of iproertam 
the Governor-General or Governor, as the case may be, pnvaegen, 
in the exercise of his individual judgment, so as to „ 
derogate from any grant or confirmation of title of or to 
land, or of or to any right or privilege in respect of land 
or land revenue, being a grant or confirmation made 
before the first day of January, one thousand eight 
hundred and seventy, or made on or after that date for 
services rendered. 

(2) No pension granted or customarily payable 
before the commencement of Part III of this Act by the 
Governor-General in Council or any Local Government 
on political considerations or compassionate grounds shall 
be discontinued or reduced, otherwise than in accordance 
with any grant or order regulating the payment thereof, 
save on an order of the Governor-General in the exercise of 
his individual judgment or, as the case may he, of the 
Governor in the exercise of his individual judgment, 
and any sum required for the payment of any such 
pension shall be charged on the revenues of the Federation 
or, as the case may be, the Province. 

(3) Nothing in this section affects any remedy for a 
breach of any condition on which a grant was made. 
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either fixes the amount of the compensation, or specifies a.d. isai. 
the principles on which, and the manner in wLich, it is PAB'Tiii, 
to be determined. —emt.. 
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301. Section eigliteen of the East India Company 
Act, 1780, and section twelve of the East Inclia Act, 
1797 (being obsolete enactments containing savings for 
native law and custom) are hereby repealed, 

Hiffh Commissioner. 

302. — (1) There shall be a High Commissioner for 
India in the United Kingdom who shall be appointed,_ and 
whose salary and conditions of service shall be prescribed, 
by the Governor-G-eneral, exercising his • individual judg- 
ment. 

(2) The High Commissioner shall perform on behalf 
of the Eederation such functions in connection with 
the business of the Federation, and, in particular, in 
relation to the making of contracts as the Governor- 
General may from time to time direct. 

(3) The High Commissioner may, with the approval 
of the Governor-General and on such terms as may be 
agreed, undertake to perform on behalf of a Province 
or Federated State, or on behalf of Burma, functions 
similar to. those which he perforins on behalf of the 
Federation. 

General Proi'isions. 

303. — (1) The Sheriff of Calcutta shall be appointed 
annually by the Governor of Bengal from a panel of three 
persons to be nominated on the oiccasion of each vacancy 
by the High Court in Calcutta. 

(2) The Sheriff shall hold office during the pleasure 
of the Governor and shall be entitled to such remunera- 
tion as the Governor may determine and no other remu- 
neration. 

(8) In exercising his powers with respect to the 
appointment and dismissal of the Sheriff, and with respect 
to the determination of his remuneration, the Governor 
shall exercise his individual judgment. 

304. Any perso'n appointed by His Majesty to act 
as Gm’ernor-General or as the Governor of a Province 
during the absence of the Governor-General or the 
Governov from India , or during any period during which 
the Governor-General or the Governor is for any reason 
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unable to perform the duties of his cffice, shall during, a . d . 1935. 
and in respect of, the period while he is so acting have pas® "xti 
all the powers and immunities, and be subject to all the ' | 

duties of, the Governor-General or Governor, as the case ^ 

may be, and, if he holds any other office, shall not act 
therein or be entitled to the salary and allowances apper- P 

taining thereto while he is acting as Governor -General ' 

or Governor. 

305. — (1) The Governor-General and every Governor Secretarial I 
shall have his own secretarial staff to be appointed bv li 

him in his discretion. “ General mc:| 

Governor. | 


'i 



(2) The salaries and allowances of persons so appoint- 1 

ed and the office aceommodation and other facilities to ■ 

be provided for them shall be such as the Governor-Gen- ji 

eral or, as the case may be, the Governor may in his dis- :i 

cretion determine, and the said salaries and allowances ' 

and the expenses incurred in providing the said accom- 
modation and facilities shall be charged on the revenues 
of the Federation or, as the case may be, the Province. 

' 306.— (1) No proceedings whatsoever shall lie in, and ProtecUon ; 

no process whatsoever shall issue from, any court in India i 

against the Governor-General, against the Governor of 
a Province, or against the Secretary of State, whether in feTrSc! 
a personal capacity or otherwise, and, except with the state,^ ; 
sanction of His Majesty in Council, no proceedings what- 
soever shall lie in any court in India against any person j 

who has been the Governor-General, the Governor of a ] 

Province, or the Secretary of State in respect of anything 
done or omitted to be done by any of them during bi.ti 
term of office in performance or purported performance of 
the duties thereof : 

Provided that nothing in this section shall be con- 
strued as restricting the right of any person to bring 
against the Federation, a Province, or the Secretary of 
State such proceedings as are mentioned in chapter m 
of Part Vli of this Act. 


(2) The provisions of the preceding subsection sbaTT 
apply in relation to His Majesty’s Eepresentative for 
the exercise of the functions of the Crown in its relations 
with Indian States as they apply in relation to the Gov- 
ernor-General. 
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30T. For the’ purpose, s of 'the first elections of persons 
to serve ^ mepabers ,the Federal Legislature and of 
^rovincml Legislatures, , no person shall be subject to anv 
uisqualification by reason only of .the fact that he holds-— 

(a) an office of profit ps a non-official member of the 
Lxeoutive Council of the Governor-General or 
a Governor, or as a minister in a Province; 

(&) an office which, is not a whole time office remuner- 
ated either by salary or by fees. ^ ■ 

^ the provisions of this section, 
It the federal Le^slature or any Provincial Legislature 

“ each Chamber by a minister’ on 
oenait ot the council of ministers, pass a resolution re- 
commending any such' amendment of this Act or of an 

thereunder as is Hereinafter 


Tkm XII/ 
—•cont, 
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rilVI'i' ' OounciL 


L % Governor, as the case 

S f of State shall transmit ithere- 

with a statement of his opinion as to the nronosed 

and in particular, as to the effect whmh it 
would have on the interests of any minority together 

^ views of any minority ‘likely to be 

maSv^of ^eudment and as to whrther a 

sumwrt ”7 *? ■ LegMatnre 

PI ort the proposal, and the Secretarv of State shall 

cause such statement and report to be laid before Parlia- 
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(2) The amendments referred to in the preceding sub- a.d. 1935 
seetion are— 

(a) any amendment of the provisions relating to —sont. 
the size or composition of the Chambers of the 
Federal Legislature, or to the method of choos- 
ing or the qualifications of members of that 
Legislature, not being an amendment which 
would vary the proportion between the number 

of seats in the Council of State and the number 
of seats in the Federal Assembly, or would vary, 
either as regards the Council of State or tlie 
Federal Assembly, the proportion between the 
number of seats allotted to British India and the 
number of seats allotted to Indian States; 

(b) any amendment of the provisions relating to the 
number of Chambers in a Provincial Legislature 
or the size or composition of the Chamber, or of 
either Chamber, of a Provincial Legislature, or 
to the method of choosing or the qualifications 
of members of a Provincial Legislature; 

(c) any amendment providing that, in the case of 
women, literacy shall be substituted for any 
higher educational standard for the time being 
required as a qualification for the franchise, or 
providing that women, if duly qualified, shall 
be entered on electoral rolls without any appli- 
cation being made for the purpose by them or 
on their behalf; and 

any other amendment of the provisions relating 
to the qualifications entitling persons to be re- 
gistered as voters for the purposes of elections. 

(3) So far as regards any such amendment as is men- 
tioned in paragraph (c) of the last preceding subsection, 
the provisions of subsection (1) of this section .shall apply 
to a resolution of a Provincial Legislature whenever passp- 
ed, but, save as aforesaid, those provisions shall not apply 
to any resolution passed before the expiration of ten 
years, in the case of a resolution of the Federal Legisla- 
ture, from the establishment of the Federation, and, in 
the case of a resolution of a Provincial Legislature, from 
the commencement of Part III of this Act. 

(4) His Majesty in Council may at any time before 
or after' the commencement of Part III of this Act, 
vrhether the ten years referred to in the last pfecedipg 
subsection have elapsed or pot, and whether any sueh 





>r(iers in 
JounciL 


:lD. 1935. 
^aeTxIL 

•^ont 
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address as is mentioned in this section has been submitted 
to His Majesty or not, make in the provisions of this 
Act any such amendment as is referred to in subsection 
(2) of this section : 

Provided that — 

,(i) if no such address has been submitted to His 
Majesty, then, before the draft of any Order 
which it is proposed to submit to His Majesty 
is laid before Parliament, the Secretary of 
State dhall, unless it appears to him that' the 
* proposed amendment is of a minor or drafting 

nature, take such sfeps as His Majesty Jnay 
direct for ascertaining jthe views of the Gov- 
'Crnments and Legislatures in India who would 
be affected by the proposed amendment and the 
views of any minority likely to be so affected, 
and whether a majority of the representatives of 
that minority in the Federal or, as the case may 
be, the Provincial Legislature support the pro- 
posal; 

(ii) the provisions of Part II of the First Schedule 
to this Act shall not be amended without the 
consent of the Ruler of any State which will be 
affected by the amendment. 

309.— -(1) Any power conferred by this Act on His 
Majesty in Council shall be exercisable only by Order in 
Council, and subject as hereinafter provided, the Secre- 
tary of State shall lay before Parliament the draft of any 
Order which it is proposed to recommend His Majesty to 
make in Council under any provision of this Act, and no 
further prooeedings shall be taken in relation thereto 
except in pursuance of an address presented to His 
Majesity by both Houses of Parliament praying that the 
Order may be made either in the form of the draft, or 
wifh such amendments as may have been agreed to by re- 
solutions of both Houses : 

Provided that, if at any time when Parliament is dis- 
solved or prorogued, or when both Houses of Parliament 
are adjourned for more than fourteen days, the Secretary 
of State is of opinion that on account of urgency an 
Order in Council should be. made under this .Act forthwith 
it shall not be necessary for a draft of the Order to be 
laid before Parliament, but the Order shall cease to have 



310. — (1) Whereas difficulties arise in relation to Power of 
the transition from the provisions of the Government of i 

India Act to the provisions of this Act, and in relation to to remove ;| 
the transition from the provisions of Part XITI of this 
Acjb to the provisions of Part II of this Act : " 

And whereas the nature of those difficulties, and of the t 

provision which should be made for meeting them, cannot 1 

•at the date of the passing of this Act be fully foreseen : 

Now therefore, for the purpose of facilitating each of | 

the said transitions His Majesty may bv Order in Coun- ? 

•cU- ' ' ■ ■ j 

‘ (a) direct that this Act and any provisions of the Gov- | 

ernment of India Act still in force shall, during I 

such limited period as may be specified in the ; 

Order, have effect subject to such adaptations 
and modifications as may be so specified ; 

((6);make, with respect to a limited period so specified ! 

..such temporary provision as he thinks fit' for I 

‘ ensuring that, while the transition is being j 

•effected and during the period immediately fol- 
'lowing it, there are available to aU governments, 

;in India and Burma sufficient revenues to enable 
the business of those governments to be carried 
on; and 
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effect at the expiration of twenty-eight days from the 
€ate on which the Commons House first sits after the 
making of the Order unless within that period resolutions — «o»t. 
approving the making of the Order are passed by both 
Houses of Parliament. 

(2) Subject to any express provision of this Act, His 
Majesty in Council may by a subsequent Order, made in 
accordance with the provisions of the preceding subsec- 
tion, revoke or vary any Order previously made by him in 
Council under this Act. 

_ (3) Nothing in this section applies to any Order of 
His Majesty in Council made in connection with any 
appeal to His Majesty in Council, or to any Order of His 
Majesty in Coxmcil sanctioning the taking of proceedings 
against a person who has been the Governor- General, 

His Maje-sty’s Representative for the exercise of the 
functions of the Crown in its relations with Indian 
States, the Governor of a Province or the Secretary of 
State. 



any Indian 
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(c) make such other temporary provisions for the 
i purpose of removing any such difF.cuities as 

aforesaid as may be specified in the Order. 

(2) No Order in Council in relation to the transition 
from the provisions of Part XIII of this Act to the provi- 
sions of Part II of this Act shall be made under this 
sertion after the expiration of six months from the estab- 
lishment of the Federation, and no other Order in Coun- 
cil shall be made under this section after the expiration 
of six months from the commencement of Part III of this 
Act. 

Interpretation. 

unless the context otherwise 
requires, in any other Act the following expressions have 
the meanings hereby respectively assigned to them, that 
is to say : — 

“British India” means all territories for the time 
being comprised within the Governors’ Provinces 
'•T Chief Commissioners’ Provinces; 

India means British India together with all ter- 
Indian Ruler under the suzerainty 
of His Majesty, all territories under the suzerain- 
ty of such an Indian Ruler, the tribal areas, and 
^y other territories which His Majesty in 
Council may, from time to time, after ascertain- 
ing «ie views of the Federal Government and 
India- I^^ffi^slature, declare to be part of 

Burma” includes (subject to the exercise by His 
Majesty of any powers vested in him with rW^ect 
to the alteration of the boundaries thereof] all 
territories which were immediately before the 
commencei^nt of Part III of this Act comprised 
in India, being territories lying to the east of 
Bengal, the State of Manipur, Assam and any 
..-D with Assam; ' ^ 

British Burma” means so much of Burma as be- 
longs to Mis Majesty; 

Iril^l areas” means the areas along the frontiers 
BalucMstan which are hot part of 


British India or of Burma of of 
State or of any foreign State; 
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^ ‘‘Indian ihcliiAes any. territoryj whether im. 

desorited as a .State, an Estate, a Jagir or other- 
wise, belonging to or under the suzerainty of a —cont. ' 
Euler who is under the suzerainty of His Maiesty 
and not being part of British India; 

Euler ’ in relation to a State means the Prince, 

Chief or other person recognised by His Majesty 
•as the Euler of the State. 

(2) In this Act, unless the context otherwise requires, 
the following expressions have the meanings hereby res- 
pectively assigned to them, that is to say:— 

‘‘agricultural income” means agricultural income 
as defined for the purposes of the enactments 
relating to Indian income-tax; 

“borrow” includes the raising of money by the grant 
of annuities and “loan” shall 'be' construed 
accordingly; 

“chief justice” includes in relation to a High Court 
a chief judge or judicial commissioner, and 
“ judge” includes an additional judicial commis- 
sioner; 

“corporation tax” means any tax on so much of the 
income of companies as does not represent agri- 
, . cultural income, being a tax to which the enact- 
ments requiring or authorising, companies to 
make deductions in respect of income-tax from 
payments of interest or dividends, or from other 
payments representing a distribution of profits, 
have no application; 

“eor responding Province” means in case of doubt 
such Province as may be determined by His 
Majesty in Council to be the corresponding Pro- 
vince for the particular purpose in question ; 

“debt” includes any liability in respect of any obliga- 
tion to repay capital sums by way of annuities 
and any liaWlity under any guarantee, and 
“debt charges” shall be construed accordingly; 

“existing Indian law” means any law, ordinance, 
order, byelaw, rule or. regulation passed oy made 
before the commencement of Part III of this 
Act by any legislature, authority or person in 
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time being. comp.rised ins 
±5ritish India, being a legislature, autboritv or 
person baying power to make sucM a law, ordi^ 
nance, order, byelaw, rule or regulation; 

goods includes all materials, commodities' and^^ 
articles; , 

guar^tee” includes any obligation undertaken! 
betore the commencement of Part III of thi^ 
Act to make payments in the event of the profits 
of an undertaking falling short of ’ a" specified' 
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“taxation” includes the imposition of any tax or a.d. 1956. 
impost whether general or local or special, and 
“tax” shall be construed accordingly; —cant 

‘“railway” includes a tramway not wholly within a 
municipal area; 

“federal railway” does not include an Indian State 
railway but, save as aforesaid, includes any 
railway not being a minor railway; 

'“Indian State railway” means a railway owned by a 
State and either operated by the State,' or 
operated' on behalf of the State otherwise than 
, in accordance with a contract made with the 
State by or on behalf of the Secretary of State 
in Council, the Federal Government, the Federal 
Railway Authority, or any company operating a 
federal railway; 

'■“minor railway” means a railway which is wholly 
situate in one unit and does not form a con- 
tinuous line of communication with a federal 
railway, whether of the same gauge or not; and 
“unit” means a Governor’s Province, a Chief Com- 
missioner’s Province or a Federated State. 

(3) No Indian State shall, for the purpose of any 
’reference in this Act to Federated States, be deemed to 
Tiave become a Federated State until the establishment 
-of the Federation. 

(4) In paragraph (3) of section eighteen of the 

Interpretation Act, 1889 (which paragraph defines the ' 

^expression “colony”) for the words “exclusive of the 
British Islands and of British India” there shall be 
^substituted the words “exclusive of the British Islands 

^nd of British India and of British Burma.” 


■ I 


V 


(5) Any Act of Parliament containing references to 
India or any part thereof, to countries other than or 
situate outside India or other than or situate outsidte 
British India, to His Majesty’s dominions, to a British 
possession, to the Secretarv of State in Council, to the 
tlovernor-General in Council, to a Governor in Council or 
to Legislatures, courts, or authorities in, or to matters 
relating to the government or administration of India or 
British India shall have effect subject to such adaptations 
imd modifications as His Majesty in Council may direct, 
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being adaptations and modifications which appear to His 
Majesty in Council to be necessary or expedient in con- 
sequence of the provisions of this Act. 

Any power of any legislature under this. Act to repeal 
or amend any Act adapted or modified by an Order in 
Council under this subsection shall extend to the repeal 
or amendment of that Order, and any reference in this 
Act to an Act of Parliament shall be construed as in- 
cluding a reference to any such Order. ' ■ 

(6) Any reference in this Act to Federal Acts or laws 
or Provincial Acts or laws, or to Acts or laws of the 
Federal or a Provincial Legislature, shall be construed as 
including a reference to an ordinance made by the 
Governor-General or a Governor-GeneraFs Act or, as the 
case may be, to an ordinance made by a Governor or a 
Governor’s Act. ... 

(7) References in this Act to the taking of an oath 
inclhde references to the making of an affirmation. 


TRANSITIONAL PROVISIONS 


312. The provisions of this Part of this Act shall 
apply with respect to the period elapsing between the com- 
mencement of Part III of this Act and the establish- 
ment of the Federation. 

313, — -(1) Subject to the provisions of this Act for 

the time being in force, such executive authority as is 
hereinafter mentioned shall be exercised on behalf of 
His Majesty by the Governor-General in Council, either 
directly or through officers subordinate to him, but nothing 
in this section shall prevent the Indian Legislature from 
conferring functions upon subordinate authorities, or be 
.deemed to transfer to the Governor-General in Council 
any functions conferred by any existing Indian law’- on 
any court, judge or officer, or' on any local or other 
authority. . . 

(2) Subject to the provisions of this Act for the time 
being in force,' the said executive authority extends — 

(a) to the matters with respect to which the Indian 
Legislature has, undbr the said provisionsv 
power to make laws; ■ 
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Provided that — : : . ^ 

(a) any reference to the revenues of the Federation 
shall be construed as a reference to the revenues 
of the Governor-General in Council; 

m c . ' : 


(b) to the raising in British India on behalf of His 

Majesty of naval, military or air forces, and Pia* xiii. 
to the governance of His Majesty’s forces borne — «««*• 
on the Indian establishment; 

(c) to the exercise of such rights, authority and juris- 

diction as are exercisable by His Majesty by 
treaty, grant, usage, sufferance or other-wise in 
and in relation to the tribal areas ; 


Provided that — 
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(i) the said authority does not, save as expressly 
provided in the provisions of this Act for the 
time being in force, extend in any Province to 
matters with respect to which the Provincial 
Legislature has power to make laws; 

(ii) the said authority does not extend to the enlist- 
ment or enrolment in any force raised in 
British India of any person unless he is either 
a subject of His Majesty, or a native of India 
or of territories adjacent thereto; and 

(iii) co^issions in any such forces shall be granted 
by His Majesty, save in so far as he may be 
pleased to delegate that power by virtue of 
the provisions of Part I of this Act or other- 
wise. 


(3) References in the provisions of this Act for the 
tame being in force to the Governor-General and the 
Federal Government shall, except as respects matters with 
respect to which the Governor-General is required by the 
said provisions to act in his discretion, be construed as 
references to the Governor-General in Council, and any 
reference to the Federation, except where the reference is 
to the establishment of the Federation, shall be construed 
as a reference to British India, the Governor-General in 
Council, or the Governor-General, as the circumstances 
and the context may require ; 
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(&) tlie revenues of the Governor-General in Council 
shall, subject to the provisions of chapter I of 
Part VII of this Act with respect to the- 
assignment of the whole or part of the net; 
proceeds of certain taxes and duties to Pro- 
vinces and to the provisions of this Act with 
respect to the Federal Eailway Authority (so 
far as any such provisions are for the time- 
being in force), include all revenues and public 
moneys raised or received either by the 
Governor-General in Council or by the 
Governor-General; 

(c) the expenses of the Governor-General in dis- 
charging his functions as respects matters with- 
respect to which he is required by the provi- 
sions of this Act for the time being in force 
to act in his discretion shall be defrayed out 
of the revenues of the Governor-General in; 
Council. 

(4) Any requirement in this Act that the Governor- 
General shall exercise his individual judgment with res- 
pect to any matter shall not coine into force until the- 
establishment of the Federation, but, notwithstanding 
that Part II of this Act has not come into operation, 
the following provisions of this Act, that is to say— 

(а) the provisions requiring the prior sanction of the 

Governor-General for certain legislative pro- 
posals; 

(б) the provisions relating to broadcasting; 

(c) the provisions relating to directions to, and 

principles to be observed by, the Federal Eail- 
way Authority; and 

(d) the provisions relating to civil services to be re- 

cruited by the Secretary of State, 


shall have effect in relation to defence, ecclesiastical 
affairs, external affairs and the tribal areas as they have 
effect in relation to matters or functions with respect to, 
or in the exercise of, which the Governor-General is by 
the provisions of this Act for the time being in force 
required to act in his discretion, and any reference in 
any of the provisions of this Act for the time being in 

om 
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foice to the special responsibilities of the Governor- a.d. 1935 . 
General shair he construed as a reference to the special p ~:;TTr 
responsibilities which he will have when Part II of this 
Act conies into operation. : 

(5) Nothing in this section shall be construed as con- 1 

ferring on the Governor-General in Council anv functions 
connected with the exercise of the functions of' the Crown 
in its relations with Indian States. 

314. The Governor-General in Council and the Control of 
Governor-General, both as respects matters with respect 

to which he is required by or under this Act to act in his S! 
discretion and as respects other matters, shall be under 
the general control of, and comply with such particular ; 

directions, if any, as may from 'time to time be given ^ 

by, the Secretary of State, but the validity of anything • 

done by the Governor- General in Council or the Governor- 
General shall not be called in question on the ground that 
it was done otherwise than in accordance with the pro- 
visions of this subsection. . 

(2) The Secretary of State shall not give any direction : 

to the Governor-General in Council with respect to any 

grant or appropriation of any part of the revenues of the 
Governor- General in Council except with the concurrence 
of his advisers. ' 

(3) While this Part of this Act is in operation, the i 

advisers of the Secretary of State shall not be more than !' 

twelve, nor less than eight, in number, and, notwith- |i 

standing anything in Part XI of this Act with respect j| 

to their term of office, on the establishment of the Pedera- ;[ 

tion such of the advisers as the Secretary of State may 

direct shall cease to hold oflGice. I 

-I 

315. — (1) ^^hile this T^art of this .A-Ct is m operation, storiing 

no sterling loans shall be contracted! by the Governor- I 

General in Council, but in lieu thereof, if provision is 

made in that behalf by an East India Loans Act of the [I 

Parliament of the United Kingdbm, the Secretary of 
State may, within such limits as may be prescribed by the 
Act, contract such loans on behalf of the ^vernor-General 5 

in Council. ■ . , I 
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(3) There shall be inserted- 


(a) in paragraph (d) of subsection (1) of section one 
of the Trustee Act, 1925, after the words '‘on 
the revenues of India”; and 


(6) at the end of sub-paragraph (9) of paragraph (a) 
of section ten of the Trusts (Scotland) Act, 
1921, 


the words ‘*6r in any sterling loans raised by the Secre- 
“tary of State on behalf of the Governor-General of India 
“in Council under the provisions of Part XIII of the 
“Government of India Act, 1935.” 


(4) No deduction in respect of taxes imposed by or 
under any existing Indian law or any law of the Indian, 
the Federal, or a Provincial Legislature shall be made, 
either before or after the establishment of the Federation, 
from any payment of principal or interest in respect of 
any loans contracted under this section. 


316. The powers conferred by the provisions of this 
Act for the time being in force on the Federal Legislature 
shall be exercisable by the Indian Legislature, and accord- 
ingly references in those provisions to the Federal Legis- 
lature and. Federal Laws Shall be construed as references 
to the Indian Legislature and laws of the Indian Legis- 
lature, and references in those provisions to Federal taxes 
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(2) The Secretary of State shall not exercise any such 
powers of borrowing as are mentioned in this section 
unless at a meeting of the Secretary of State and his 
advisers the borrowing has been approved by a majority 
of the persons present. 


(5) Any legal proceedings in respect of any loan raised 
under this section may, either before or after the estab- 
lishment of the Federation, be brought in the United 
Kingdom against the Secretary of State, but nothing in 
this section shall be construed as imposing any liability 
on the Exchequer of the United Kingdom. 


..n. 1936. 


*AET XIII. 

— conL 
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^ constTOed as ref erences , to taxes ipiposed by laws a.d. 193 s. 
or the Indian Legislature : ■ ' — 

^ Providedi that nothing in this section shall empower ' 
the Indian L^islature to impose limits on the power oi' 
the G"Dv6rnor-Geii6ral in Council to bdr^^ money. 

317. — (1) The provisions of the Government of India Continuance’ 

Act set out, with amendments consequential on the pro- * 

visions of this Act, in. the. Ninth Schedule to this Act '^TioZn- 
(being certain of the provisions of that Act relating to the f 
Governor-General, the Commander-in-Ghief, the Governor- " 
General’s Executive Council and the Indian Legislature 

and provisions supplemental to those provisions) shall, 
sub.iect to those amendments, continue to have effect not- 
<vithstanding the repeal of that Act by this Act : ' 

Provided that nothing in the said provisions shall 
affect the provisions of the last but one preceding section. 

(2) In the said provisions, the expression "this Act” 
means the said provisions. 

(3) The substitution in the said provisions of references 
to the Secretary of State for references to the Secretary 
of State in Council shall not render invalid anvthing 
done thereunder by the Secretary of State in Council 
before the commencement of Part III of this Act. 

318. — (1) Notwithstanding that the Federation has not Provisisna 
yet been established,, the Federal Court and the Federal pe^rai 
Public Service Commission and the . Federal Railway Court and 
Authority shall come into existence and. be. known by 

those names, and shall perform in relation to British federal 
India the like functions as they are by or under this Act 
to perform in relation to the Federation when established. 

(2) Nothing in this section affects any power of His 
M'a.iesty in Council to fix a- date later than the commence- 
ment of Part III of this Act for the coming into opera- 
tion, either generally or for particular pui’poses, of any 
of the provisions of thisi^ct/rplatihg to the Federal Court, 
the Fweral Public Service ' Commission or the Federal 
Railwav Authority. . . ' ’ , 


319. — (1). Any rights acquired 'by,' of, liabilities, ip,- Rj|ht8aBd ’ 
curred by or oh behalf df , th 6 'Gpyemdr-Geneyi^, 4 p‘^ph^^ 
or the Governor-General between the corontenceine^t ^ 
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Part III of this Act and the establishment of the Federa- 
tion shall, after the establishment of the Federation, be 
rights and liabilities of the Federation, and any legal pro- 
ceedings pending at the establishment of the Federation by 
or against the Governor-General in Council or the 
Governor-General shall, after the establishment of the 
Federation, be continued by or against the Federation. 

(2) The provisions of subsection (1) of this section shall 
apply in relation to rights and liabilities of the Secre- 
tary of State in Council which have, by virtue of the 
provisions of this Act, become rights or liabilities of the 
Governor-General in Council as they apply in relation to 
the rights and liabilities therein mentioned. 


PAET XIV. 


BURMA. 


CHAPTEE I. 




f'povermnent 
|!|f Buma 
T'iy tb© ' 
i&owa. 


Intropuctory. 

' 320. — (1) All rights, authority and jurisdiction hereto- 

fore belon^ng to His Majesty the King, Emperor 
of India, vrtiich appertain or are incidental to the govern- 
ment of the territories in Burma for the time being vested 
in him and all rights, authority and jurisdiction exer- 
cisable by treaty, grant, usage, sufferance or otherwise in, 
or in relation to, any other territories in Burma, are 
exercisable by His Majesty, except in so far as may be 
otherwise provided by or under this Act, or as may be 
otherwise directed by His Majesty. 

(2) The said rights, authority and jurisdiction shall 
include any rights, authority or jurisdiction heretofore 
exercisable in relation to any territories in Burma by the 
Secretary of State, the Secretary of State in Council, 
the Governor-General of India, the Governor-General of 
India in Council, the Gofvernor of Burma or the Local 
Government of Burma, whether by delegation from His 
Majesty -or otherwise. 
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(a) to the raising in Burma on behalf of His Majesty 
of naval, milita^ and air forces, and to the 
governance of His Majesty’s forces borne on the 
Burma establishment : 


Past XIV. i 

— cont. 


The Governor 


(2) The executive authority of Burma extends 


321.— (1) The Governor of Burma is appointed by A.ppomt- 
His Majesty by a Commission under the Royal Si^ “uMtioSof 
Manual and has all such powers and duties as are con- 
ferred or imposed on him by or under this Act, and 
such other powers of His Majesty as His Majesty may be 

pleased! to assign to him. 


(2) Any reference in this Act to the functions of the 
Governor, shall be construed as not including a reference 
to powers exercisable by him by reason that they have 
been assigned to him by His Majesty under subsection (1) 
of this section. 


(3) The provisions of the Tenth Schedule to this Act 
shall have effect with respect to the salary and allowances 
of the Governor, and the provision to be made for enabling 
him to discharge conveniently and with dignity the duties 
of his office, and with respect to persons appointed to act 
temporarily as Governor. 


322. — (1) Subject to the provisions of this Act, the ^^teootiva 
executive authority of Burma shall be exercised on “behalf 
of His Majesty by the Governor, either directly or through 
officers subordinate to him, but nothing in this section 
shall prevent the Burma Legislature from conferring 
functions upon subordinate authorities, or be deemed to 
transfer to the Governor any functions conferred on anv 
wurt. Judge or officer, or any local or other authority, 
by any existing Indian or Burman law. 


[25 & 26 Gbo. 5.] Government of India Act, 1985 


[On. 42.] 


CHAPTER II. 


The Executive. 



— 


(b) to the exercise of such rights, authority and juris- 
diction as are exercisable, by His Majesty by 
treaty, grant, usage, suiYerance or otherwise in, 
and in relation to, any areas in Burma which 
are not part of the territories of His Majesty ; 


Provided that— 


(i) the said authority does not extend to the enlist- 
ment or enrolment in any forces raised in Burma 
of any person unless he is either a subject of His 
Majeky, or a native of Burma’ or India, or of 
territories adjacent to Burma or India; and 


A dministration.. 


323. — (1) There shall be a council of ininisters, not 
exceeding ten in number, to aid and advise the Governor 
in the exercise of his functions, except in so fax as he is 
by or under this Act required to exercise his functions 
or any of them in his discretion : 


Provided that nothing in this subsection shall be 
■construed as preventing the Governor from exercising his 
individual judgment in any case where he is by or under 
this Act required so to do. 


(2) The Governor in his discretion may preside at 
meetings of the council of ministers. 


„ (3) If any question arises whether any matter is or 
is not a matter as respects which the. Governor is by or 
under this Act required to act in his discretion or to 
exeiicise his individual _ judgment, the decision of _ the 
Governor in his -discretion shall be final, and the validity 
of anything done by the Governor shall not be called in 
question on the ground that he ought or oqght not to have 
acted in his disQretiqn, of ought or>ught not to have exer- 
cised his individual judgment. . 
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(ii) commissions in any such force shall be granted 
by His Majesty save in so far as he may be 
pleased to delegate that power by virtue of the 
provisions of subsection (1) of the first section 
of this chapter or otherwise. 



(2) To assist him in the exercise of those functions' the 
Gk)vernon may appoint counsellors, not exceeding three hi 
number, whose salaries and conditions of service shall be 
such as may be prescribed by His Majesty in Ccmncil. 
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Provided that the salary of a minister shall not be 
varied during his term of office. 


(3) The salaries of ministers shall be such as the 
Legislature may from time to time by Act determine, 
and, until the Legislature so determine, shall be deter- 
mined by the Governor : 


[25 & 26 Geo. 5.] Government of India Act, 1935. [Ca. ■d2.] 


324. — (1) The Gbvernor’s ministers shall be chosen a.d. 193s. ? 
and summoned by the Governor, shall be sworn as mem- -pxeec xtv ^ 
bers of the council, and shall hold office during his ' * 

pleasure. other pro- S 

. visioBS-aa to I 

■ ,, ■ ■ ' ■ ^ ■ ministers, . . 

(2) A minister who for any period of six consecutive 
months is not a member of the Legislature shall at the 
expiration of that period cease to be a minister. 


(4) The question whether any, and if so what, advice 
was tendered by ministers to the Governor shall not be 
inquired into in anv court. 


(5) The functions of the Governor with respect to the 
choosing and summoning and the dismissal of ministers, 
and with respect to the determination of their salaries 
shall be exercised bv him in his discretion. * 

" ■ ■ ■ ■ '"■■■-■■■'■'■I 

■ ■ . ' • ■ ■■ ^ ■■■-I 

325. — (1) The functions of the Governor with respect piscre- !; 

to defence, ecclesiastical affairs, the affairs of the areas fuSns I 

specified in Part I of the Eleventh Schedule to this Act, Governor. I 
and the control of monetary policy, currency and coinage, 1 

and with respect to external affairs, except the relations I 

between Burma and any part of His Majesty’s dominions, 1 

shall be exercised by him in his discretion, ‘'and his func- | 

tions in or in relation to areas in Burma which are not 
part of the territories of His Majesty shall be similarly J 

exercised. 
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> A. D. 18 58. 326. — (1) In the exercise of his functions the Gover- 

> Pabt XIV. shall have the following special responsibilities, that 

—cont. is to say, — 

t Special re- 
^ spoBfiibili- 
^ ties of 
^ Governor, 


(a) the prevention of any grave menace to the peace 
or tranquillity of Burma or any part thereof; 

(&) the safeguarding of the financial stability and 
credit of the Government of Burma; 

(c) the safeguarding of the legitimate interests of 

minorities; 

(d) the securing to, and to the dependants of, persons 
who are or have been members of the public ser- 
vices of any rights provided or preserved for 
them by or under this Act, and the safeguarding 
of their legitimate interests; 

(tf) the securing in the sphere of executive action of 
the purposes which the provisions of chapter y 
of this Part of this Act are designed to secure 
in relation to legislation; 

{/) the prevention of action which would subject 
goods of ^ United Kingdom or Indian origin 
imported into Burma to discriminatory or penal 
treatment; 

{^) the securing of the peace and good government of 
the areas specified in Part ii of the Eleventh 
Schedule to this Act; 

(A) the securing that the due discharge of his func- 
tions with reispect to matters with respect to 
which he_ is by or under this Act required to act 
in his discretion, or to exercise his individual 
judgment, is not prejudiced or impeded by any 
course of action taken with respect to any other 
matter. ‘ 

(2) If, and^ in so far as, any special responsibility of 
the Governor is involyed, he shall, in the exercise i«of his 
functions, exercise his individual judgment as to the 
action to be taken. 



327.— (1) The Secretary of State shall lay before a.d. isbs. 
Parliament a draft of any Imtructions (including any 
Instructions amending or reToking Instructions previously —wmt. 
issued) which it is proposed to recommend His Majesty Provisions 
to issue to the Governor, and no further proceedings i^tromont. 
shall be taken in relation thereto except in pursuance of of instruo- 
an address presented to His Majesty by both Houses of 
Parliament praying that the Instructions may be issued. 


329. — (1) The Governor may appoint a person to be HuMciai’ 
his financial adviser. 


(2) It shall be the duty of the Governor’s financial 
adviser to assist by his advice the Governor in the dis- 
charge of his special responsibility for safeguarding the 
financial stability and credit of the Government of Burma 
and of his functions in respect of monetary policy, cur- 
rency and coinage, and! also to give advice to the Govern- 
ment of Burma upon any matter relating to finance with 
respect to which he may be consulted. 


(3) The Governor’s financial adviser shall hold office 
during the pleasure of the Governor and the salary and 
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(2) Before giving any directions under this section 
the Secretary of State shall satisfy himself that nothing 
in the directions requires the Governor to act in any 
manner inconsistent with any Instrument of Instructions 
issued him by His Majesty. 


328. — (1) In so far as the Governor is by or under 
this Act required to act in his discretion or to exercise Secretary, 
his individual judgment, he shall be under the general 
control of, and comply with such particular directions, 
if any, as may from time to time be given to him by, the 
Secretary of State, but the validity of anything done by 
the Governor shall not be called in question on the pound 
that it was done otherwise than in accordance with the 
provisions of this section. 


(2) The validity of anything done by the Governor 
shall not be called in question on the ground that it was 
done otherwise than in accordance with any Instrument 
of Instructions issued to him. 


■ 



I \ f^dvocate- 
ill&aneraL 
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X935. allowances of the financial adviser, and the numbers of 
I PamTxiv their conditions of service, shall be such as 

—cont the Governor may determine. 

!* 

' (4) The powers of the Governor with respect to the 

'i appointment and dismissal of a financial adviser and 

■ with respect to the determination of his salary and 

allowances, and the numbers of his staff and their con- 
ditions of service, shall be exercised by him in his disere- 
1 tion : 

‘It : . ■ , ' ■ 

: Provided that, if the Governor has determined to 

j appoint a financial adviser, he shall, before making any 

i; appointment other than the first appointment, consult 

his ministers as to the person to be selected. 


330. — (1) The Governor shall appoint a person, being 
a persQn qualified to be appointed a judge of the High 
Court, to he Advocate-General for Burma. 

(2) It shall be the duty of the Advocate-General to 
give advice to the Government of Burma upon such 
legal matters, and to perform such other duties of a legal 
character, as may be referred or assigned to him by the 
Governor. 

(3) The Advocate-General shall hold office dhring the 
pleasure of the Governor and shall receive such remunera- 
tion as the Governor may determine. 

(4) In exercising his powers with respect to the 
ai)pointment and dismissal of the Advocate-General and 
with respect to the determination of his remuneration, 
the Governor shall exercise his individual judgment. 


I |ro visions 331. Where it is proposed that the Governor should 
i^to police virtue of any powers vested in him make or amend, 
; ■ or approve the making or amendment of, any rules, regu- 
lations or orders relating to any police force, whether 
civil or military, he shall exercise his individual judgment 
ii, with respect to the proposal, unless it appears to him that 

the prbposal does not relate to or affect the organisation 
i; or discipline of that force. 
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332. — If it appears to the Governor that the peace 1955. 
or tranquillity of Burma is endangered by the operations pa^Txiv. ! 
of any persons committing, or conspiring, preparing or -oont. * 
attempting to commit, crimes of violence which, , in the ; 

opinion of the Governor, are intended to overthrow the c^ea of ' 
government as by law established, the Governor may, if violence 
he- thinks that the circumstances of the case require him ’overthrow^ i 
so to do for the purpose of combating those Operations, Oovem- 
direct that his- functions shall to such extent as may be ) 

specified in the direction be exercised by him in his'dis- i 

cretion and, until otherwise provided by a subsequent i 

direction of the Governor, those functions shall to that i 

extent be exercised by him accordingly, ’ 

(2) The functions imposed on the Governor by this 
section shall be exercised by him in his discretion. 

_(3) Nothing in this section affects the special respon- 
sibility of the Governor for the prevention of any grave 
menace to the peace or tranquillity of Burma or any part 
thereof .. ' ” ' - 

333. The Governor in his discretion shall make rules Sources of : 

for securing that no_ records or information relating to foraSion' 
the sources from which information, has. been or may be “9* ! 

obtained with resptet to the operations of persons com- : 

mitting, or conspiring, preparing or attempting to com- i 

mit, such crimes as are mentioned in the last preceding 
section, shall be disclosed or given- — ' ’ 

(а) by any member of any police force in Burma to ; 

another member of that force except in accord- i 

ance with directions of the Inspector-General of i 

Police or Commissioner of Police, as the case 

may be, or to any other person except in accord- i 

ance with directions of the Governor in his dis- • 

cretion; or | 

(б) by any other person in tlfe service of the Crown . ! 

: in Burma, to any person except in accordance ’ | 

with directions of the Goyefpor in his discretion. | 

334. — (1) All executive action of the Government of Contact of! 

Burma shall be expressed to be- taken in the name of the 
Governor. ‘ . mU. 

(2) Orders and other instruments made and executed I 

in the name of the Governor shall .be authenticated! in \ 

such manner as may be specified 'in niles, to be made by 
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him, and the Yalidity of an order or insta’ument which is so 
authenticated shall not be called in question on the 
ground that it is not an order or instrument made or 
executed by the Governor. 

(3) The Governor shall make rules for the more con- 
venient transaction of the business of the Government, 
and for the allocation among ministers of the said busi- 
ness in so far as it is not business with respect to which 
the Governor is by or under this Act required to act in 


The Legislature. 

General. 

335.— (1) There shall be for Burma a Lesislature 
which shall consist of His Majesty, represented by S 
Governor, and two Chambers, to be known respecLelv 
as the Senate and the House of Representatives. 

(2) The Senate shall consist of thirty-six members 
and the Hou^ of Representatives shall consist of one 
^nd. tliirty-two iUGmliGrs. 

** i 

members shall be chosen in nocovda-nn^ 

? contained in the 

Twelfth Schedule to this Act. ^ 


ililnfftitatioa 

I 
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336. — (1) The Chambers of the Legislature shall be A.D. 1955. 
summoned to meet once at least in every year, and twelve 

montiis shall iiot iiiterveii6 botwedn th6ir last sitting in —cont. 
one session and the date appointed for their first sitting 
in the next session.' ■ ^ tiie Legisr 

iatur©, pro 

(2) Subject to the provisions of this section, the Gov- SSion 
ernor may m his discretion from time to time — 

(a) summon the Chambers or either Chamber to meet 
at such time and place as he thinks fit; 

(&) prorogue the Chambers; 

(c) dissolve either Chamber or both Chambers simul- 
taneously. 

(3) The Chambers shall be summoned to meet for 
their first session on a day not later than such day as may 

be specified in that behalf by His Majesty in Council. 

(4) Every Senate, unless sooner dissolved, shall conti- 
nue for seven years from the date appointed for the first 
meeting thereof and no longer, and every House of Repre- 
sentatives, unless sooner dissolved, shall continue for five 
years from the date appointed for the first meeting thereof 
and no longer , and the expiration of the said period of 
seven years or the said period of five years shall operate as 
a dissolution of the Senate or the House of Representa- 
tives, as the case may be. 

337. — ( 1 ) The Governor may in his discretion address Right of 

either Chamber of the Legislature or both Chambers ' 

assembled together and for that purpose require the ■end mes- 
attendance of members. 

OxlSillQl 06r6« 

(2) The Governor may in his discretion send mes- 
sages to either Chamber of the Legislature, whether with 
respect to a Bill then pending in the Legislature or other- 
wise, and the Chamber to whom any message is so sent 




A.D. 1935, 

^cont '•* 

Officers of ; 
Ohatabers. ‘ 








[Oh. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.] 

' ' 339. — (1) ‘The Senate shall as soon as ihay be choose 
two.inembers of the Senate to be respectively President 
and Deputy-Presideiit thereof, and, so oftein as the office 
of President or Deputy-President becomes vacant, the 
Senate shall choose another member to be President or 
Deputy-President, as the case may be. 

(2) A member hoHing office as President, or Deputy- 
President of the Senate shall vacate his office if he ceases 
to. be a m.ember of ti.he Senate, may .at apy tiigie resign his 
office by ^rritihg under his hand' addressed to the Governor, 
and may be removed from his office by a resolution of thie 
Senate passed by- a majdrity of all the then members of 
the Senate? but no resolution for the, purpose of thiwS sub- 
section shall be moved unless at least fourteen days notice 
has been given of the intention to move the resorution ; 

Provided.that, .whenever the .Senate is dissolved, the 
Presffient shall not vacate his office until immediately 
before the first.meeting of the Senate after the dissolution. 


(3) While “the office of President is vacant, the duties 
of the officenhall be .performed by the. Deputy-President, 
dr, if the office df' Deputy-President is also vacant, by such 
member of the Senate as the Governor may appoint for the 
purpose, and during any absence of the President from 
any sitting of the Senate the Deputy-President or,^ if he is 
also absent, such person as may be determined by the 
rules of procedure of the Senate, or, if no such person is 
present, such other person as may be determined by the 
Senate, shall act as President 

, (4) There shall be paid to the President and the 
Deputy-President of the Senate such salaries as may be 
respectively fixed by .Act of the Legislature and, until 
provision in that behalf is so made, such salaries as the 
Governor may determine. 

(5) The foregoing provisions of this section shall 
^Pply relation to the House of Pepresentatives as they 
apply in relation to the Senate with the substitution of 
the titles '“Spea&er^ afia ‘ ^Deputy-Speaker” for the titles 
“President” ahd ‘^Dhpfity.President” respectively, and 
with the substitution of references to the House of Repre- 
sentatives for references to the. Senate. 
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340. — (1) Save as provided in the last preceding a.p. 1935. 
section, all questions at any sitting or joint sitting of the xiv. 
Chambers shall be determined by a majority of votes of — 

the members present and voting, other than the President i" 
or Speaker or person acting as such. > power of 

mi ' 1 1 ^ Chambers 

Tlie President or Speaker, or person acting as such, 
shall not vote in the first instance, hut shall have and ex* yacaacies, 

ercise a casting vote in the case of an equality of votes. 

(2) A Chamber of the Legislature shall have power to 
act notwithstanding any vacancy in the membership 
thereof, and any proceedings in the Legislature shall be 
valid notwithstanding that it is discovered subsequently 
that some person who was not entitled so to do sat or 
voted or otherwise took part in the proceedings. 

(3) If at any time during a meeting of the Senate less 
than twelve members are present, or if at any time during 
a meeting of the House of Representatives less than one- 
sixth of the total number of members thereof are present, 
it shall be the duty of the President or Speaker or person 
acting as such either to adjourn the Chamber, or to sus- 
pend the meeting until at least twelve members, or, as the 
case may be, at least one-sixth of the members, are 
present. 

Provisions as to member $ of hegislatn/re . 

341. Every member of either Chamber shall, before 
taking his seat, make and subscribe before the Governor 
or some person appoiiited by him, an oath according to 
the form set out in the Fourteenth Schedule to this Act. 

342. — (1) No person shall be a member of both Vacatian of 
Chambers, and rules made by the Governor exercising his 
individual judgment shall provide for the vacation by a 
person who is chosen a member of both Chambers of his 

seat in one Chamber or, the other. 

(2) If a member of' either Chamber — 

(а) becomes subject to any of the disqualifications 

i mentioned' in suhsbction (1) of the next succeed- 
ing section;, or ' ‘ ■ 

(б) by writing Under; "bis hand addressed to the 
■ Governor resigns JEis seat, 

bis seat shall tbereppqp beppig^, vacant*. , , 
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{3) If for sixty days a member of either Chamber is 
■without permission df the Chamber absent from all meet- 
,ings thereof, the Chaniber may declare his seat vacant : 

Provided that in computing the said period of sixty 
days no account shall bettaken of any period during which 
the Chamber is prorogued, or is adjourned for more than 
ifour consecutive days. 


|| ‘ If Disqualifi- 
;} ‘Cations for 
; ' member- 


■343. — -(1) .A person shall be disqualified for being 
chosen as, and for being, a member of either Chamber— 


[(a) if he holds any office of profit under the Crown 
in Burma, other than an office declared by Act 
of the Legislature not to disqualify its holder; 

((&) if he is of unsound mind and stands so declared by 
a competent court; 


{c) if he is an undischarged insolvent; 

,{d) if, whether before or after the commencement of 
this Part of this Act, he has been convicted or 
has, in proceedings for questioning the validity 
or regularity of an election, been found to have 
been guilty, of an offence or corrupt or illegal 
practice relating to elections which has been 
declared by Order in Ccuncil, or by an Act of the 
Legislature, to be an offence or practice entailing 
disqualification for membership of the Legisla- 
ture, unless such period has elapsed as may be 
specified in that behalf in the provisions of that 
Order or. Act ; 

1(e) if he has, whether before or after the commence- 
ment of this Part of this Act, been convicted in 
s Burma or has, before the cO'mmencement of this 
Part of this Act, been convicted in British India, 
of any other offence, and has, in either case, been 
sentenced to transportaition or to imprisonment 
for not less than two years, unless a period of 
five years, or such less period as the Governor 
may in his discretion allow in any particular 
case, has elapsed since his release. 
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(/) if, having been nominated as a candidate for the a.d. 1936. 
Legislattire or having acted as an election agent P t^T yry. 
of any person So nominated, he has failed to -<ont. 
lodge a return of election expenses within the 
time and un the manner required by any Order 
in Council made under this Act or by any Act of 
the Legislature, unless five years have elapsed 
from the date by which the return ought to have 
been lodged, or the Governor acting in his discre- 
tion has removed the disqualification: 

Provided that a disqualification under paragraph (/) 
of this subsection shall not take effect until the expiration 
of one nionth from the date by which the return ought to 
have been lodged, or of such longer period as the Governor 
acting in his discretion may in any particular case allow. 

(2) A pepon shall not be capable of being chosen a 
member of either Chamber while he is serving a sentence 
of transportation or of imprisonment for a criminal 
offence. 

(3) Wlhere a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
virtue of paragraph (d) or paragraph (e) of subsection (1) 
of this section is at the date of the disqualification a 
member of a Chamber, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but, during any period 
•during which his membership is preserved by this 
■subsection, he shall not sit or vote. 

(4) For the purposes of this section a person shall not 
be deemed to hold an office of profit under the Crown in 
Burma by reason only that he is a minister. 

344. If a person sits or votes as a member of either Penalty for 
Ohamber when he is not qualified or is disqualified for vS 
membership thereof, or when he is prohibited from so 
■doing by the provisions of subsection (3) of the last or whm 
■preceding section, he shall be liable in respect of each day disqualified, 
•on which he so sits or votes to a penalty of five hundred 
•rupees to be recovered as a debt due to the Government of 
Burma. 
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time to time be defioed by Act of the Legislature and, 
imtil so defined, shall be such as were immediately before 
the commencement of this Part of this Act enjoyed by 
members of the Legislative Council of Burma. 

(3) Notwithstanding anything in the foregoing provi- 
sions of this section, nothing in this Part of this Act shall 
be construed as conferring, or empowering the Legislature 
to confer, on either Chamber thereof or on both Chambers 
sitting together, or on any committee or officer of the 
Legislature, the status of a court, or any punitive or dis- 
ciplinary powers other than the power to remove or 
exclude persons infringing the rules or standing orders, 
or otherwise behaving in a disorderly manner. 

, (4) Provision may be made by an Act of the Legis- 

lature for the punishment, on conviction before a court, 
of persons who refuse to give evidence or produce docu- 
ments before a committee of a chamber when duly required 
by the chairman of the committee so to do : 

Provided that any such Act shall have effect subiect 
to such rules for regulating the attendance before such 
committees of persons who are, or have been, in the service 
of the Crown m Indm or Burma, and safeguarding confi- 
dential matter from disclosure, as may be made by the 
Crovernor exercismer his individnA.! 
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346. Sfembers of either Chamber shall be entitled to a.d. isss. 
receive such salarie.3 and allowances as may from time paet xiv. 
to time be. determined by Act of the Legislature, and, 

until provision in that r^pect is so made, allowances at 
such rates and upon such conditions as were immeiliately of membeai 
before the commencement of this Part of this Act applic- 
able in the case of members of the I.egislative Council of 
Burma. ■ ■ ■ j 

■ ‘ Procedure Gismrally. 

347. — (1) Pach Chamber of the Legislature may make Enie« of 
rules for regulating, 'subject to the provisions of this Part 

of this Act, their procMiire and the conduct of their 
business : ' ' . ' ■ - i . , ■ 

Provided that as regards each Chamber the Governor 
shall in his discretion, after consultation with the Presi- 
dent or tlie Speaker, as the case may be, make rules — 

(a) for regulating the procedure of, and the conduct 
of business in, the Chamber in relation to any 
matter which affects the discharge of his func- 
tions in so far as be is. by or under this Act re- 
quired to act in his discretion or to exercise his ' 
individual judgment ; ' 

(&) for securing the timely completion of financial 
business; 

(c) for prohibiting, save with the consent of the 
Governor in his discretion— 

(i) the discuasibn of, or the asking of ques- 
tions on, any matter connected with relations 
between His Majesty or the Governor and any 
foreign State or Prince; or 

(ii) the discussion, except in relation to 

estimates of expenditure, of, or the asking of 
questions on, any matters connected with 
territories in Burma not vested in His Majesty, 
or any matters arising out of or affecting 
the administration of amy of the areas specified 
in Part I of the Eleventh Schedule to this 
Act; \ ' 

and, if and in so far as any nile so made by the Governor 
IS inconsistent with any rule made by a Chamber, the 
rule made by the Governor shall prevail. 
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(2) The^ Governor, after consultation with the Pre- 
sident of the Senate and the Speaker of the House of 
Eepresenta-tives, may make rules as to the procedure with 

The said rules shall make such provision for the our 

aTthe t 

as tne (.Drovernor in his discretion may think fit. 

(3) Until rules are made under this section, the rules 
01 procedure and standing' orders in force immediatelv 

this Part of this Act with 
lespect to the Legislative Council of Burma shall have 
eflect in relation to the Legislature, subject to such modi- 
fications and adaptations as may be made therein by the 
Governor in his discretion. v 

dent*ff'^L^£Se““or^lMs‘atence‘;^^ 

Legislature shall be con- 
ducted m the English language : 

Provided that the rules of procedure of the Chambers 
and the rules with respect to joint sittings, shall provide 
tor enabling persons unacquainted, or not sufficiently 
S^agb the English language to use another 

, discussion shall take place in the Legis- 

lature with respect to the conduct of any judge of the 
High Court m the discharge of his duties. 

discretion certifies that 
f introduced or proposed to be intro- 

'nr nf ^ny specified clause of 

a ±5111 or of any amendment moved or proposed to be 

moved to a Bill, would affect the discharge of his special 
ae peventa of aay gave meS 
the peace or tranquillity of Burma or any part thereof 
he may in his discretion direct that no proceedings, or no- 
further proceedings, shall be taken in relation to^he Bill 

SSom l>e given to th^ 
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CHAPTEB IV. 

Legislation. 

Powers of the Legislature as to Legislation. 

351. (1) Subject to the provisions of this Part Extent . 
of this Act. the Legislature _ may make laws for the f, 
territories in Burma vested in Ilis Majesty or any nart ** ' 
thereof. 

(2) Without prejudice to the generality of the powers 
conferred by the preceding subsection, no Act of the 
Legislature shall, on the ground that it would have extra- 
territorial operation, be deemed to be invalid in so far as 
it applies — 

(a) to British subjects and servants of the Crown 

in any part of Burma; or 

(b) to British subjects domiciled in Burma wherever 

they may be; or 

(o) to, or to persons on, ships or aircraft registered 
in Burma wherever they may be; or 

(d) in the case of a law for the regulation or discipline 
of any naval, military, or air force raised in 
Burma, to members of and persons attached to, 
employed with or following, that force, wherever 
they may be. 

352, Nothing in this Part of this Act shall be taken — Savings. 

(a) to affect the power of Parliament to legislate for 
Burma; or 

(b) to empower the Legislature — 

(i) to make any law affecting the Sovereign, or the 
Royal Family, or the succession to the Crown, 
or the sovereignty, dominion or suzerainty of 
226 
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the Crown in any part of Burma, or the law 
of British nationality, or the Army Act, the 
Air Force Act, the Naval Discipline Act, or 
any similar law enacted by a competent autho- 
rity in India, or the law of Prize or Prize 
Courts; or 

i(ii) except in so far as expressly permitted by this 
Part of this Act, to make any law amending 
any provisions of this Part of this Act, or any 
Order in Council made tliereiiiider, or any rules 
made under this Part o^f this Act by the Secre- 
tary of State, or by the Governor in his discre- 
tion (u* in the exercise of his individual 
judgment . 

'Legidative procedure . 

353. — (1) Subject to the provisions of chapter vi of 
this Part of this ..:\ct with respect to finnneial Bills, a 
Bill may originate in cither Chamber of the l.egislatiire. 

(2) A Bill psnding in the Legislature shall not lapse 
by reason of the prorogation of the Chambers thereof'. 

(3) A Bill pendiris; in one Chamber vdiicb has not been 
passed by tiie otL-er Chamber shall not lapse on a dissolu- 
tion of that other ClmnJoer, but save as aforesaid all Bills 
shall lapse on a dissolution of either Chamber. 

354. — (1) Unless the Governor in his discretion thinks 
ifit to give his previous sanction, there shall not be intro- 
duced uitc, or moved in, either Chamber of the Legislature, 
any Bill or any amendment which — 

(a) repeals, amends or is repugnant to any provisions 
of any Act of Parliament extending to Burma; or 

(&) repeals, amends or is repugnant to any Governor’s 
Act,_ or any ordinance promulgated in his dis- 
cretion by the Governor; or 

(r;) aiTects matters as respects which the Governor is 
by or under this Act required to act in his discre- 
tion; or 

(d) repeals, amends or affects any Act relating to any 
police force; or 

(e) affects the procedure_ for criminal proceedings in 
which European British subjects are concerned; 



■efifcf taxation Iban 
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(/) subjects persons not re.siclent in Burma to o'reater a.d. isss. 
taxation than persons resident in Burma, cr 
subjects companies not whollv controlled and '-cmt. ' 


taxation 

(.ban persons resi 

subjects 
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not 

managed 

in Burma 
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(g) aJrect.s the grant ot relief from any Burma tax 
on income in respect of income ta^'d or taxfible 
m the United Kingdom; or , a 

(h) a/ffects immigration into Burma. 

(2) Kotliing ill this section affects the operation of 
any other pro-vision in this Part of Act which reepures 
the previous saiietioa of the Governor to the introduction 
of anv Bill or the. moving of anv amendment. 


SdS. — (1) Subject to the provisi.ous of this .section, a 
Bill sh.dl not be d.enied to have been passed by the 
Chanii.ors of tbs Itogi stature, njiles.^. it Ims been agreed 
to )»y 'r'licmber.-s. e'dl'ev wither; am*' ndments ci' with 
such mnendiaents only as are agreed to hy both Charolioi's. 

(2) If a Bill which has been passed by one Clmnilier 
a-iu! transmitted to the other is not, bd'ore the exjiiration 
of twelve months from its reception ]iy timt odmr rhamhor, 
proses 'tid fo the Gnvarnor for bis is.'-'erit, the Govm'nor 
may suiiimon the Chambers to meet in a joint sittiipg for 
the purpose of deliberating* and voting* on the Bill : 

Pro’-ided that, if it appears to the Governor that the 
Bdl relates to finance or to any matter which affects the 
discharge of his functions in so far as he is by or under 
this_ Act _ required to act in his discretion or to exercise 
his individual judgment, he may in bis discretion summon 
the Chambers to meet in a joint sitting for the purpose 
aforesaid notwithstanding that the sa.id period of twelve 
months has not elapsed. 

(3) If at a joint sitting of the two Cbarnliei'S summoned 
in accordance with the provisions of this section the Bill, 
with cueh amendments, if an}^, as arc agreed to in joint 
sitting, is passed by a majority of the total number of 
members of both Chambers present and voting, it shall be 
deemed for the purposes of this Act to have 'been passed 
by both Chambers ; 

Provided that at a joint sitting — 

(a) unless the Bill, having been passed by one- 
: Chamber, has been passed % the other 


tG'ih'SBIg 

wt Bills. 
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Chamber with, amendments and returned to 
the Chamber in which it originated, no amend- 
ment shall be proposed to the Bill other than 
sucM amendments, if any, as are made neces- 
sary by the delay in the passage of the Bill ; 

(b) iif the Bill has been so passed and returned, 
only such amendments as aforesaid shall be 
proposed to the Bill and such other amend- 
ments as are relevant to the matters with 
respect to which the Chambers have not agreed ; 

and the decision of the person presiding as to the amend- 
ments which are admissible under this subsection shall 
be final. 

356. — (1) When a Bill has been passed by the 
Chambers it shall be presented to the Governor, and the 
Governor shall in his discretion declare either that he 
assents in His Majesty’s name to the Bill, or that he with- 
holds assent therefrom, or that he reserves the Bill for 
the signification of His Majesty’s pleasure : 

Provided that the Governor may in his discretion 
return the BiU to the Chambers with a message requesting 
that they will reconsider the Bill or any specified pro- 
visions thereof, and in particular will consider the desir- 
ability of introducing any such amendments as he may 
recommend in his message, and the Chambers shall 
reconsider the Bill accordingly. 

(2) A BiU reserved for the signification of His 
Majesty’s pleasure shall not become an Act of the Legis- 
lature unless and until, within twelve months from the 
day on which it was presented to the Governor, the 
Governor makes known by public notification that His 
[Majesty has assented thereto. 

(8) Any Act assented to by the Governor may be dis- 
allowed by His Majesty within twelve months from the 
date of the Governor’s assent, and, where any Act is so 
disallowed, the Governor shall forthwith make the dis- 
allowance known by public notification and as from the 
date of the notification the Act shall become void. 

_ 357. — (1) Where under any provision of this Part of 
this Act the previous sanction or recommendation of the 
Governor is required to the introduction or passing of a 
Bill or the moving of an amendment, the giving oif the 
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sanctioB or recommendation shall not. be construed as A.n. iass. 
precluding him from exercising subsequently in regard 
to the Bill in question any powers conferred upon him by —cone. 
this Part of this A.ct with respect to the withholding of 
assent to, or the reservation of, Bills. o^y. * 

(2) No Act of the Legislature and no provision in any 
such Act shall be invalid by reason only that some previous 
sanction or recommendation was not given. 


I 


li 


Legislative 'powers of Governor. 

358. — (1) Notwithstanding anything in this chapter, L^8sMation 
no Act of the Legislature shall apply to any area specified mentioned 
in the Eleventh Schedule to this Act unless the Governor 

by public notificatinn so directs, and the Governor in giving ^ ***' 
such s', direction vvith respect to any Act may direct that 
the Act shall, in its application to the area or to any 
specified part thereof, have effect subject to such excep- 
tions or modifications as he thinks fit. 

(2) The Governor may make regulations for the peace 
and good government of any such area, and any regula- 
tions so made may repeal or amend any Act,' whether 
passed before or alter the commencement of this Part of 
this Act, which is for the time being applicable to the 
area. 

(3) The provisions of this Part of this Act with respect 
to the power of His Majesty to disallow Acts shall apply 
in relation to any such regulations as they apply in rela- 
tion to Acts of the Legislature. 

359. — (1) If at any time when the Legislature is not pow of 

in session the Governor is satisfied that circumstances Governor to 
exist vdiich render it necessary for him to take immediate or^dSaiM^ 
action, he may promulgate such ordinances as the circum- firing 
stances appear to him to require : Legisktare. 

Provided that the Governor — 

(a) shall exercise his indiviidual judgment as respects 
the promulgation of any ordinance under this 
section, if a Bill containing the same provi- 
sions would under this Act have required his 
previous sanction to the introduction thereof 

,1. * TT - ■ • '*1 
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LD. 1935. (1.) shall not -without instructions from His Majesty 

' promulg'ate an-y such ordinance, if he would 

■ ' have deemed it necessary to reserve a Bill; 

containing the same pro\isions for the signifi- 
!, cation of His Majesty’s pleasure. 

(2) An ordinance promulgated under this section 
|i shall have the same force and effect as an Act of the- 

:■ Legislature, but every such ordinance — 

(n) shall be laid before the Legislature, and shall 
' cease to operate at the expiration of six weeks- 

from the reassembly of the Legislature, or, if a 
resolution disapproving it is passed by the House 
of Representatives and agreed to by the Senate, 
upon the resolution being agreed to bv tlie Semite ; 

(^/) shall be subject to the provisions of this Part 
of this Act relating to the power of His Majesty 
to disallow Acts as if it were an Act of the 
Legislature; and 

: (c) may be withdrawn at any time by the Governor. 

■; (3) If and so far as an ordinance under this section 

|; ; makes any provision which would not be valid if enacted 

|i ' in an .'^ct of the Legislature, it shall be void. 

iiPower of 360.^ — (1) If at any time the Governor is satisfied that 

circumstances exist which render it necessary for him to 
take immediate action for the purpose of enabling him 
satisfactorily to discharge his functions in so far as he 
pith respect IS by or Under this Act required in the exercise thereof to 
|fcib|ecte.'° discretion or to exercise his individual judgment, 

;i . ' he may promulgate such ordinances as in his opinion the 

i| ’ circumstances of the case require. 

: , (2) An ordinance promulgated under this section shall 

ij‘ , continue in operation for such period not exceeding six. 

i| months as may be specified therein, but may by a subse- 

ii ; ,' quent ordinance be extended for a further period not 

exceeding six months. 

lih (3)^An,, i:)rdw^h0f jpromulgated under this section 

I ' -.i shall hatfe’ j^’^s'^d- fpreq and effect as an- Act of the 

b.L"-’.: ' LegislatufOi 'tmi,’6ye;^^-j^ch,ordinanc©^,,_.,'y.,'^,,^ ^ 

1' ‘ \ 

; (a) shall be subject to the provisions of this Act 

V , relating to the powers of His Maje^y to disallow' 

I T , s Acts as if it were an Act of the Legislature; 
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{h) may be witluirawn at any time by the Governor; a.d. m&. 

Past XIV. 

(<?) if it is an ordinance extending a previous ordin- — 
ance for a further period, shall be communicated 
forthwith to the Secreta,r 3 J- of State and shall be 
laid b^’- him before each House of Parliament. 


(4) If and so far as an ordinance under this section 
makes any provision which would not be valid if enacted 
in an Act of the' Legislature, it shall be void. 

(5) Tlie functions of the Gfwernor under this section 
shall be exercised by him in his discretion. 

381. — (1.) If at anv time it appears to the Governor Power o 
that, for the purpose of enabling him satisfactorily to cortoi™” 
discharge his functions in so Par as ho is by or under to enact 
thi.s Am, required in the exercise thereof to act in his 
discretion or to exercise his individual judgment, it 
is essential tliat provision should he made b^^ legislation, 
he may by message! to lioth C'harabers of the Legislature 
exTilaiii tlio cirernr, stances which in his opinion render 
legislation essentia! and either — 


ifi) enact forthwith, as a Governor’s Act, a Bill 
containing; such provisions as he considers 
necessary; cr 

{b) attach to his message a, draft of the Bill which he 
considers necessary. 

(2) Where the Governor takes such action as is 
mentioned in paragraph (b) of the preceding subsection, 
he may at any time after the expiration of one month 
•enact, as a Governor’s Act, the Bill proposed by him 
to the Chambers either in the form of the draft com- 
municated to them, or with such amendments as he deems 
necessary, but before so doing he shall consider any 
addres.s which may have been presented to him within the 
■said period by either Chamber with reference to the Bill 
or to amendments suggested to be made therein. 

(3) A Governor’s Act shall have the same force and 
■effect, and shall be subject to disallowance in the same 
manner, as an Act of the Legislature, and, if and so far 
jaj^ it makes any provision which would 

■^uaofced iff an Act of the Legislature;: 


; [Ch. 42.] Government of India Act, 1935. [25 & 26 Gbo. 5.] 

ifc 

j!, (4) Every Governor’s Act shall be communicated forth- 

i .-AST XIV. 'mth to the Secretary of State and shall be laid by him 
4 , = before each House of Parliament. 


(5) The functions of the Governor under this section 
shall be exercised by him in his discretion. 


CHAPTER V. 


Restrictio.n’s on Discrimination, etc. 

lubj^te _ -n^ — Subject to the provisions of this chapter, 

a British subject domiciled in the United Kingdom Siali 
Kingdom exempt from the operation of so much of any Act of 
md British the Legislatare as imposes any restriction on the right of 
entry into Burma : 

i no person shall by yirtue Of this sub- 

sejion be entitled to claim exemption from any such 

K as British subjects domiciled in 

' SS?cf f^thl ff law of the Dnited Kingdom 

: subject m the United Kingdom to a like restriction; 

r this subsection a provision 
i whether of the law of Burma or of the law of the United 

Kingdom, empowering any public authority to impLe 
quarantine regulations, or to exclude op dJport indivi- 
i to be who appear to that authority 

■ (2) Subject to the provisions of this chanf-pr a ■Rn'tici, 

; rom me operation of so much of any Act of the T po-ioln 

^ imposes by reference to place of birth %ace 

j descent, language, religion, domidle, residence or duS 

n2?or profesS;“8 ™ “yoceupatiou, tWburi! 
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Provided that no such person as aforesaid sha li bj a.d. 1935 . 
virtue of this subsection be entitled! to exemption from pa^^Txiv. 
any such disability, liability, restriction, or condition as —cont 
aforesaid if and so long as British subjects domiciled in 
Burma are by or under the law of the United Kingdom 
subject in the United Kingdom to a like disability, liabi- 
lity, restriction or condition imposed in regard to the 
same subject matter by reference to the same principle of 
distinction. 

(3) The provisions of subsection (2) of this section 
shall apply in relation to British subjects domiciled in 
India and subjects of any Indian State as thev apply in 
relation to British subjects domiciled in the United King- 
dom, but with the substitution in the proviso to the said 
subsection for references to the United Kingdom of 
referenccjs to British India or, as the case may be that 
Indian* State : 

Provided that nothing in this subsection shall affect 
any restriction lawfully imposed on the right of entrv 
into Burma of persons who are British subjects domiciled 
in India, or subjects of any Indian State, or any restric- 
tion lawfully imposed as a condition of allowing 'any such 


363. — (1) No Act of the Legislature which imposes Taxation. 
any_ liability to taxation shall be such as to discriminate 
against British subjects domiciled in the United Kingdom 
or India or subjects of any Indian State, or against com- 
panies incorporated whether before or after, the passing 
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A.D. 1936. of this Act by or under the laws of the United Kingdom.” 
parTxiv. 01’ British India, and any Act passed or made in coritra- 
—cont. ' vention of this section shall, to the extent of the contra- 
vention, be invalid. 

; (2) ¥/ithout prejudice to tbe generality of the fore- 

; |!| -; going provisions, an Act shall l^e deemed to be such as 

to discriminate against such persons or companies as 

I |1 aforesaid if it would result in any of them being liable 

tj . to greater taxation than that to which they would have 

|‘i been liable if they were domiciled in Burma or incorpor- 

i r ■ ated b" or under the laws of Burma, as tlie case may be. 

|l!l ■... ■ ■ ■■ ■■■ ■ ■ ■ "A 

'I'liDompanies. 364. — (1) Subject to the following provisions of this 

|,; 'l ■ chapter, a company incorporated, whether before or after 
the passing of this Act, by or under the laws of the' 
'ii'; United Kingdom, and the members of the governing body 

||| ’' .{ of any such company and the holders of its shares, stock, 

debentures, debenture stock, or bonds, and its officers, 
agents, and servants shall be deeined to comply with so 
rtiuch of any Act of the Legislature as imposes in regard' 
to companies carrying on or proposing to carry on busi- 
ness in Burma requirements or conditions relating to or 
connected with — 

(a) the place of incorporation of a company or the 
situation of its registered office, or the "cuiTency 
in which its capital or loan capital is expressed : 
or ^ 

(5) the place of birth, race, descent, language, reli- 
gion, domicile, residence or duration of residence- 
of members of the governing body of a company, 
or of holders of its shares, stock, debentures, 
debenture stock, or bonds, or of its officers, 
agents or servants : 

Provided that no company or person shall by virtue 
of this subsection be_ deemed to comply with any such 
requirement or condition as aforesaid if and so long as a 
like requirement or condition is imposed by or under the 
laws of the United Kingdom in regard to companies 
incorporated by or under the laws of Burma and carrying 
on or proposing to carry on business in the United 
Kingdom. 
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(2) If and in so far as^any total or partial exemption a.d. 193^ 
from, or preferential treatment in respect of, taxation p^Tiiv 
imposed on companies or under any Act of the I.ecds- ‘ 

lature depends on compliance with conditions as to any of 
the matters mentioned in the last preceding subsection, 
any company incorporated by or u]).dcr the laws of the 
United 'Kingdom and carrying on business in Burma sli all 
be deemed to satisfy those conditions and be entitled to 
the exemption or preferential: treatment aecorclinglv, so 
''by taxation imposed^ by nr nmler the laws (Tf ilie 
United Kingdom on companies incorporated hr or under' 

ig on busine.ss in 


the laws of Burma and carrying on busine.ss in the 
Unitfd Kingdom does not depend on compliance ivitli 
conditions as to any of the matters so mentioned. 
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(4) _ Subject to the following provisions of this chapter, 
■ a British snbioct domiciled iifthe Unib'd Kingdom shall 

be deemed to comply with so much of anv Act of the 
Legislature as imposes in regard to connmnies incorfior- 
ated or proposed to be incorporated, wlietber liefore or 
after the passing of this Act, bv or under the laws of 
Burma, any requirements or conditions relating to! or 
•connected with, tlie place of birth, race, de'>oent. lang- 
uage, religion, domicile, residence ’or duration of resi- 
dence of members of the governing bodv of a corapanv 
-or of holders of its shares, stock, ‘^debentures, debenture 
stock or bonds, or of its officers, agents or servants : 

Provided that no person shall by virtue of this section 
be deemed to comply with any sncH requirement or condi- 
tion as aforesaid if and so long as a like requirement or 
condition is imposed by or under the law of the Uniteil 
Kingdom in regard to companies incornorated nr proposed 
to be incorporated by or under the laws of the United 
Kingdom on British subjects domiciled in Burma. 

(5) If and in so far as, in the case of anv such osm- 
panies as are mentioned in the last preceding subsection, 
■any total or partial exemption from, or preferential 
treatment in respect of, taxation imposed by or under 
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■# \ ■■ ■ ' ' ' , . 

any Act of the Legislature depends on compliance with 
conditions as to any of the matters so mentioned, then, 
as regards such of the members of its governing body 
and such of the holders of its shares, stock, debentures, 
debenture stock or bonds, and such of its officers, agents, 
or servants, as are British subjects domiciled in the 
United Kingdom, any such company shall be deemed to 
satisfy those conditions and be entitled to the exemption 
or preferential treatment accordingly, so long as the 
taxation imposed by or under the laws of the Unitedl 
Kingdom on companies incorporated by or under those 
laws does not, as regards such of the members of a com- 
pany’s governing body, or such of the holders of its 
shares, stock, debentures, dtebenture stock or bonds, or 
such of its officers, agents, or servants, as are British 
subjects domiciled in Burma, depend on compliance with 
conditions as to any of the matters so mentioned. 

(6) The provisions of the two last preceding subsec- 
tions shall apply in relation to British subjects domiciled 
in British India and to subjects of any Indian State aa 
they apply in relation to British subjects domiciled in 
the United Kingdom, with the substitution for references 
to the United Kingdom of references to British India 
or that Indian State, as the ease may be. 

365. — (1) No ship registered in the United Kingdbm 
shall be subjected by or under any Act of the Legislature 
to any treatment affecting either' the ship herself, or her 
master, officers, crew, passengers or cargo, which is dis- 
criminatory in favour of ships registered in Burjna, ex- 
cept in so far as ships registered in Burma are for the 
time being subjected by or under any law of the United 
Kingdbm to treatment of a like character which is simi- 
lai:ly discriminatory in favour of ships registered in the 
United Kingdom. ' - 

(2) The provisions of this section shall apply in rela- 
tion to ships registered in British India as they apply in 
relation to ships registered in the United Kingdom with 
the substitution Tbr references to' the United Kingdbm of 
references to British India, 

(3) This section shah, apply in ration to aircraft as 
it applies in relation to ships. 
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(4) The provisions of this section are in addition to a.d. 1935. 
and not in derogation of the provisions of any of the 
preceding sections of this chapter. 

366 . — (1) Notwithstanding anything in any Act of Snbsidiea 
the Legislature, companies incorporated, whetfier before 1“™*- 
or after the passing of this Act, by or under the laws of ment of 
the United Kingdom and carrying' on business in Burma, 
shall be eligible for any grant, bounty or subsidy payable 
out of public moneys in Burma for the encouragement of 
any trade or industry to the same extent as companies 
incorporated by or under the laws of Burma are eligible 
therefor : 

Provided that this subsection shall not apply in rela- 
tion to any grant, bounty or subsidy payable out" of public 
moneys for the encouragement of any trade or industry, 
if and so long as under the law of t^ IJnited Kingdom 
for the time being in force companies incorporated by 
or under the laws of Burma and carrying on business in 
the United Kingdom are not equally eligible with com- 
panies incorporated by or under the laws of the United 
Kingdom for the benefit of any grant, bounty or subsidy 
payable out of public moneys in the United Kingdom for 
the encouragement of the same trade or industry. 

(2) Notwithstanding anything in this chapter, an Act 
of the Legislature may require, in the case of a company 
which at the date of the passing of that Act was not 
engaged in Burma in that branch of trade or industry 
which it is the purpose of the Act to encourage, that the 
company shall not be eligible for any grant, bounty or 
subsidy under the Act unless — 

(a) the company is incorporated by or under the laws 
of Burma; and 

(h) such proportion, not exceeding one half, of the 
members of its goyerning body as the Act may 
prescribe are British subjects domiciled in ^ 
Burma; and 

(c) the company gives such reasonable facilities for 
the training of British subjects domioiledi in 
Burma as may be so prescribed. 
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(3) For tlie purposes of this section a company incor- 

porated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business in Burma if 
it owns ships which habitually, trade to and from ports 
in Burma. . ' 

' t 

< . *•' ' 

(4) The foregoing provisions of this section shall 
apply in relation to companies incorpomted liy or under 
the laws of British India as they apply in relation to 
companies incorporated by or under the laws of the Unit- 
ed Kingdom with the substitution for references to the 
United Kingdom of references to British India.. 

337. The foregoing provisions of this Cliapter shall 
apply in relation to any ordinance, order, byelaw, rule or 
regulation passed or made after the passing of this Act 
and having by virtue of any existing Indian or Burman 
law, or of any Act of the Legislature, tlie force of law, as 
they apply in relation to Acts of the Legislature, but, 
save as aforesaid, nothing in those provisions .shrdl affect 
the operation of anj'' e.xisting Indian or Burman law. 

388. — (1) If a convention is- mad? between His 
Ma.iesty’s Government in the United Kingdom and the 
Government of Bunna, whereby similarity of treatment 
is assured, in the United Kingdom to British subjects 
domiciled in Burma and to companies incorporated bv 
or under the laws of Burma, and in Burma to British 
subjects domiciled in the United Kingdom and to com- 
panies incorporated by or under the la', vs of the United 
Kingdom, respectively, in respect of th'^ matters, or any 
of the matters, with regard to which provision is made 
in the- preceding sections of this chapter LTis Majesty 
may, if he is satisfied that all necessarv legislation has 
been enacted both in the United Kingdom and in Burma 
for the purpose of giving effect to the convention, by 
Order in Council declare that the purposes of those sec- 
tions are to such extent as may be specified' in the Order 
sufficiently fulfilled by that convention and legislation 
and, while any such Order is . in force, the operation of 
those sections shall to that extent he suspended. 

(2) As from the establishment of the Federation of 
India, the provisions of subsection (1) of this section 
shall applv in relation to British subjects domiciled in 
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British India and to companies incorporated by or under a.d. 193 S. ; 
the laws of British India as they apply in relation to i 

Britisli subjects domiciled in the United Kingdom and —cent. 
companies incorporated by or, under the la.ws of the 
United Kingdom, with the substitution for reference* 
to His Mnie-sty’s Government in the Unih-d Kim-idom, 
and the United Kingdom, of I’eferences t^j the Federal 
Government and British India. 

(3) An Order in Council under this section shall cease 
to have effect if and when the convention to -which it 
relates expires or i.s terminated by either party thereto. 

S69.— (1) No Bill or amendment which prescribes or 
empowers any authority to prescribe the professional or i«:iintcai 
technical qualifications which are to be req'uisite for ^’'^y 
purpose in Burma shall be introduced or moved in eitlrer gclmX 
Chamber of the Legislature without the previous sanction 
of the Governor in his discretion. 

(2) The Governor shall 'not give his sanction for the 
purposes of the preceding subsection unless he is satisfied 
that the propo.sed legislation is .so framed as to secure 
that no per.son who, imrnediatelv before the coming into 
operation of any disability, liability, restriction or condi- 
tion to be imposed by or under that legislation, was 
lawfully practising any profession, carrying on any 
occupation, trade or business, or holding any office m 
Burma shall, except in so far as may be necessary in the 
interests of the public, be debarred from continuing to 
practise that profession, carry on that occupation, trade 
or business, or hold that office, or from doing anything 
in the course of that profession, occupation, trade or 
hivsiness, or in the discharge of the duties of that office, 
which he could lawfully have done if that disability, 
liability, re.striction or condition had not come into 
operation. 

(3) All regulations made under the provisions of any 
Act of the Legislature which pre.scribe the professional or 
technical qnalification.s which are to be requisite for any 
purpose in Burma, or impose by reference to any profes- 
sional or technical qualification, any disability, liability, 
restriction or condition in regard to the practising of any 
profession, the carrying on of any occupation, trade or 
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A,.]^935. business, or the holding of any office in Burma shall, not 

Past XIV. less than four months before they are expressed to come 
—oont. iixto operation, be published in such manner as may be 
required by general or special directions of the Governor 
and, if within two months from the date of the publica- 
tion complaint is made to him that the regulations or 
any of them will operate unfairly as against any class of 
persons affected thereby, then, if he is of opinion that the 
complaint is well founded, he may, at any time before 
the regulations are expressed to come into operation, bv 
public notification disallow the regulations or any of 
them. 

In this subsection the expression “regulations” includes 
rules, byelaws, orders and ordinances. 

In the discharge of his functions under this subsection 
the Governor shall exercise his individual judgment. 

(4) If the Governor exercising his individual judv- 
ment by public notification directs that the provisions of 
the last precedmg subsection shall apply in relation to any 
existing Indian or Burman law, those provisions shall 
apply in relation to that law accordingly. 

Medical 370. — (1) So long as the condition set out in sub- 

.section continues to be fulfilled, a 
Biitish subject domiciled in the United Kingdom or 
Burma who, by virtue of a medical diploma granted! 
to him in the United Kingdom, is, or is entitled to be, 
registered in the United Kingdom as a qualified medical 
jwact it loner shall not, by or under any law in force in 
Burma, be excluded from practising medicine, surgery or 
midwifery in Burma, or from being registered as qualified 

to.ao, on any ground other than the ground that 
the diploma held by him does not furnish a sufficient 
guarantee of his possession of the requisite knowledge 
and skill for the practice of medicine, surgery and mid- 
wifery, and he shall not be so excluded on that groundl 
unless the law of Burma makes provision for securing 

(a) that no proposal for excluding the holders of any 
partierdar diploma' from practice or registra- 
tion rfiailbecome operative until the expiration 
of twelve months after notice thereof has been 
giv^ to the Governor and to the University or 
other body granting that diploma; and 
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(&) that such a proposal shall not become operatiye a.d. iga 
or, as the case may be, shall cease to operate, 
if the Privy Council on an application made to 
tKem under the next succeeding subsection 
determine that the diploma in question ought 
to be recognised as furnishing such a sufficient 
guarantee as aforesaid. 


(4) A medical practitioner entitled to practise or be 
registered in Burma by virtue of a diploma granted in 
the United Kingdom, or in the United Kingdom by'IdijMe 
of a diploma granted in British 'Bdfnia, shall not in the 
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(2) If any University or other body in the United 
Kingdom which grants a medical diploma', or any British 
subject who holds such a diploma, is aggrieved by the 
proposal to exclude holders of that diploma from practice 
or registration in Burma, that body or person may 
make an application to the Privy Council, and the Privy 
Council, after giving to such authorities and persons 
both in Burma and in the United Kingdom as they think 
fit an opportunity of tendering evidence or submitting 
representations in writing, shall determine whether the 
diploma in question does or does not furnish a sufficient 
guarantee of the possession of the requisite knowledge 
and skill for the practice of medicine, surgery and mid- 
wifery, and shall notify their determination to the 
Governor, who shall communicate it to such authorities, 
and cause it to be published in such manner, as he thinks 


(3) The conditions referred to in subsection (1) of 
this section is that British subjects domiciled in Burma 
who hold a medical diploma granted after examination in 
British Burma shall not be excluded from practising 
medicine, surgery or midwifery in the United Kingdom 
or from being registered therein as qualified medical 
practitioners, except on the ground that that diploma 
does not furnish a sufficient guarantee of the possession 
of the requisite knowledge and skill for the practice of 
medicine, surgery and midwifery, and shall only be 
excluded on that ground so long as the law of the United 
Kingdom makes provision for enabling any question as 
to the sufficiency of that diploma to be referred to and 
dtecided by the Privy Council. 
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P- 1935. practice of his profession be subjected to any liability, 
disability, restriction or condition to which persons- 
—cemt. entitled to practise by virtue of diplomas granted in the 
other country are not subject. 

(5) The foregoing provisions of this section shall, 
subject to the modifications hereinafter mentiGued, apply 
in relation to British subjects domiciled in India who, by 
virtue of medical diplomas granted to them in British 
India or the United Kingdom, are, or are entitled to be, 
registered in the United Kingdom as qualified medical 
practitioners as they apply in relation to British subjects 
domiciled in the United Kingdom who, by virtue of 
medical diplomas granted in the United Kingdom, are, 
or are entitled to be, registered in the United Kingdom 
as qualified medical practitioners. 

The said modifications are as follows, that is to say, — 

(a) subsection (3) shall not apply and the reference' 

in subsection (1) to the condition set out therein 
shall be deemed to be omitted ; 

(b) any reference in subsection (2) or subsection (4) 

to the United Kingdom shall be construed as a 
reference to British India. 

(6) Nothing in this section shall be construed as 
affecting any power of any recognised authority in the 
United Kingdom or Burma to suspend or debar any 
person from practice on the ground of misconduct, or to 
remove any person from a register on that ground. 

(7) In this section the expression “diploma” includes 
any certificate, degree, fellowship, or other document or 
status granted to persons passing examinations. 


. I leers of 
ifijesty’s 
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371. A person who holds a commission from His 
Majesty as a medical officer in any branch of His 
Majesty’s forces and is on the active list shall by virtue 
of that commission be deemed to be qualified to practise 
medicine, surge^ and midwifery in Burma and be- 
entitled to be registered in Burma as so qualified. 
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372. Ill this chapter — a.d. 1935 ,' 

((®) leferences to companies incorporated by or under — cont, | 
the laws of Burma include references to (‘<ira- Appiicatioii 
pames incorporated by or under the laws of 
British India and registered in Burma, but 
do not include references to companies so in- t 

corporated which Avere registered elsewhere: i? 

(h) references to companies incorporated l.v or under ] 

the laAvs of British India do not judude re- fi 

fereiices to companies rcgisiercd in Bio ma. f 


CHAPTER Ad. 


Finance. if 

I 

General. H 

373. Snbiect to the provisions of this clmpter with Meaning 

respect to the Federated Shan Rlates and to the pro- o'rBurmaj^'^ 
■nsirms of this Part of this Act Avith resnect to the Burma ° ' 
RnilAvav Board, the expression “revenues of Burma” §< 

includes all rcA^enuos and puWie moneys raised or re.ceiA’'ed 1' 

by the Govermnont of Burma. I 

374. ISTo burden shall be imposed on the revenues of Expend!- 1 ' 
Burma except for the purposes of Burma or some [lart n“i® 

■of Burma. re'vMuwM’ 

Burma. 


375. — (1) Rules may be made by the Governor for the Provisiosu 
purpose of securing that all moneys received on account 
of the revenues of Burma shall, with such exceptions, pTbiic^ ° 
if any, as may be specified in the rules, he paid into ^ 
the public account of the GoA^ernment of Burma, and the . 

rules so made may prescribe or authorise some person to 
prescribe the procedure to be folloAved in respect of the 
payment of moneys into the said account, the Avithdrawal 
•of moneys therefrom, the custody of moneys therein, and 
any other matters connected with or ancillary to the 
matters aforesaid. 

(2) In the exercise of his powers under this section 
the Governor shall exercise his individual judgment. 
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376.— (1) THe Government of Burma shall secure that 
there are from time to time in the hands of the Secretdry 
of State sufficient moneys to enable him to make such 
payments as he may have to make in respect of any 
liability which falls to be met out of the revenues of 
Burma. 

(2) Without prejudice to their obligations under the 
preceding subsection, the Government of Burma shall 
secure that there are from time to time in the hands of 
the Secretary of State, and any High Commissioner 
representing' the Government of Burma in the TJnited 
Kingdom, sufficient moneys to enable payment to be made 
of all pensions payable out of the revenues of Burma in 
the TJnited Kingdom or through officers accounting to the 
Secretary of State or to any such High Commissioner as 
aforesaid. 


Proceedings in the Legislature. 

377. — (1) The Governor shall in respect of every 
financial year cause to be laid before both Chambers of 
the LegiwSlatnre a statement of the estimated receipts 
and expenditure of the Government of Burma for that 
year, in this chapter referred to as the "annual financial 
statement.” 

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately — 

{a) the sums required to meet expenditure described 
by this Part of this Act as expenditure charged 
upon the revenues of Burma ; andl 

(6) the sums required to meet other expenditure pro- 
posed to be made from the revenues of Burma , 

and shall distinguish expenditure on revenue account 
from other expenditure, and indicate the sums, if any, 
which are included solely because the Governor has 
directed! their inclusion as being necessary for the due 
discharge of any of his special fesponsibiliti^. 




(3) The following expenditure shall be expenditure a.d. 1935. 
charged on the revenues of Burma : — -p — 


(a) the salary and allowances of the Governor and 
other expenditure relating to his office for 
which provision is required to be made by 
Order in Council; 

(&) debt charges for which the Government of Burma 
is liable, including interest, sinking fundi 
charges and redemption charges, and other 
expenditure relating to the raising of loans and 
the service and redemption of debt; 

(c) the salaries and allowances of ministers, of 

counsellors, of the financial adviser, of the 
Advocate-General, and of the staff of the 
financial adviser; 

(d) the salaries, allowances, and pensions payable to 

and in respect of judges of the High Court; 

(e) expenditure for the purpose of the discharge by 

the Governor of his functions with respect to 
defence, ecclesiastical affairs, monetary policy, 
currency and coinage, his functions with res- 
pect to external affairs in so far as he is by or 
under this Act required in the exercise thereof 
to act in his discretion, his functions in or in 
relation to areas in Burma which are not part 
of the territories of His Majesty and his func- 
tions in relation to the administration of any 
area specified in Part I of the Eleventh Schedule 
to this Act : provided that the sum so charged 
in any year in respect of expenditure on eccle- 
siastical affairs shall not exceed two hundred 
and eighty-four thousand rupees, exclusive of 
pension charges; 

(f) any sums required to satisfy any judgment, 

decree or award of any court or arbitral 
tribunal ; 

(g) any sums required to enable the Governor to paj 

such pensions and allowances as he in his 
discretion may deem suitable to members. pf 
the family or servants of any former Euler, of 
any territories in Burma; 
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{h) any 0 :t;hei> expenditure deelared by this Part of 

■ or any Act of the Legislature to be so 

charged. 

(4) Any question whether any proposed expenditure 
falls within a class of expenditure charged on the"^ revenues 
of Burma shall be decided by the Governor in his 
discretion. 

378. — (1) So much of the estimates of expenditure as 
relates to . ■expenditure.' charged upon tire reyeimes of 
Burma shall not be submitted to the vof-e of the Hnuse 
of Representatives, but nothing in this subsection shall 
be construed as preventing the discussion in either 
Chamber of the Legislature of those estimates, other 
than estimates relating to expenditure referred to in «uh- 
paragraph {a) of subsection (3) of the last preeedpur 
■section. ' 

(2) Sc much of the said estimates as relates to other 
expenditure shall he submitted, in the form of demamds 
for grants, to the House of Representatives, and the House 
of Representatives shfill have power to assent, or to refuse 
to assent, to any _ demand, or to assent to a demand 
subject to a reduction of the amount specified therein. 

(3) Ho demand for a grant shall he made except on the 
recommendation of the Governor. 

_ 379.— (1) The Governor shall authenticate bv his 
signature a schedule specifying — d 

(a) the grants made by the House of Representatives 
under the last preceding section; 

iV) the several sums required to meet the expenditure 
charged on_ the revenues of Burma but not 
exceeding, in the case of any sum, the sum 
shown in the statement previously laid before 
the Chambers : 


Provided that, if the House of Representatives have 
refused to assent to any dtemand for a grant or have 
assented to such a demand subject to a reduction of the 
.amount specified therein, the Governor may, if in Ids 
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opinion the refusal or reduction would the due 

discharge of any of his special responsibilities, include in 
the schedule such additional amount, if any, not exceeding 
the amount of the rejected demand or the reduction, as 
the case may be, as appears to him necessary in order to 
enable him to discharge that responsibility. 


A.D. 192S. |! 

— eoni. t 


(2) The schedule so authenticated shall be laid before 
the House of Eepresentatives but shall not be open to 
discussion or vote in the Legislature. 

(3) Subject to the provisions of the next succeeding 
section, no exjDenditure from the revenues of Burma, shall 
be deemed to be' duly authorised unless it is specified in 
the schedule so authenticated. 


'I 


1 : 


380. If in respect of any financial year further ex- * 
penditure from the revenues of Burma becomes necessary ! 
over and above the expenditure theretofore authorised for ' 
that year, the Governor shall cause to he laid before' 
both Chambers of the Legislature a supplementary state- 
ment showing the estimated amount of that expenditure, 
and the provisions of the preceding sections shall iiave 
effect in relation to that statement and that expenditure 
as thev have effect in relation to the annual financial 
statement and the expenditure mentioned therein. 

381. — (1) A Bill or amendment making provision — 

(a) for imposing or increasing any tax; or 

(&) for regulating the borrowing of money or the 
giving of any guarantee by the Government, or 
for amending the law with respect to any 
financial obligations undertaken or to be under- 
taken by the Government ; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of Burma, or for in- 
creasing the amount of any such expenditure, 

shall not be introduced or moved except on the recom- 
mendation of the Governor, and a Bill making such- 
provision shall not be introduced in the Senate. 


Sux>plef ji? 

isientary j’f- 

fttatementa Uf] 
of expendi- 
ture. J'It; 


Special pro-ffjn 
visions as 
financial 
Bills. 
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j (2) A Bill or amendment shall not be deemed i 

i t sti"de“d'. ~ 

I?',, •■'' 

5 whicli, if enacted and brought into onera 

j tion, would involve expenditure from the revennH 

■ Burma shall not be passed by either Chamber of tbft 

Legislature unless the Governor has recommended to that 
Chamber the consideration of the Bill. tnat 

I Borrowing. 

poweTafd . 382.— (1) The executive authority of Burma extends 

^ wifcofS *!v^ ““‘y 4 -venues™ bS: 

fixed L any, as may from time to time be 

nxed by Act of the Legislature, and to the givin? of 
guarantees within such limits, if any, as may be ?o fild ' 

obligations of the Local Government of Burma 
which, immediately before the commencement of this Part 

tL secured upon its revenues, shall after 

the said date be secured upon the revenues of Burma. 

rf&bnTai csTioU^'T^^-Ii?^?® Colonial Stock Acts, 1877 to 1900 
issued by ’ ^PP-^y rGiatioii to stGrliiig stock issued after the 

SSli 4 and formt7pfn 

gock forming part of the public ibt of any British 
Possession mentioned in those Acts, so, howler 

Act IRTT^^h'u Colonial Stock 

Act, 1877, shall be construed as compelling a nerson 

desirous of bringing proceedings to pi^SId Fn Se 

“Sse Parliammt 

^rwise determines, any conditions, prescribed by the 

Colonial Stoc7 A 

re8°D^ to“alf ““plied "th with 

Buma issued by the Governmeut of 

(2) The expression "colonial stock” in section oIpvati 
of the Trusts (Scotland) Act, 1921, shaU ScS a^ toS 
m ration to which the said Acts apply by v4“^,1hls 
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Audit and Accounts. a.d. i935, 

384. — (1) There shall be an Auditor -General of Burma Part xiv. 

who shall be appointed by His Majesty, and shall only be 
remoyed from office in like manner and on the like grounds An.iitor- 
as a Judge of the High Court. general of 

/c%\ rrri t • a Burma. 

; (2) The conditions of service of the Auditor-General 
shall be such as may be prescribed by His Majesty in 
Council, and he shall not be eligible for further office 
under the Crown in Burma after he has ceased to hold his 
ofl&ce : 

Provided that neither the salary of an Auditor- 
General, nor his rights in respect of leave of absence, 
pension or age of retirement, shall be varied to his dis- 
advantage after his appointment. 

(3) The Auditor-General shall perform such duties 
and exercise such powers in relation to the accounts of 
the Government of Burma as may be prescribed by, or by 
rules made undter, an Order of His Majesty in Council, or 
by any subsequent Act of the Legislature varying or 
extending such an Order : 

Provided that iio Bill or amendment for the purpose 
aforesaid shall be introduced or moved without the pre- 
vious sanction of the Governor in his discretion. 

(4) The salary, allowances and pension payable to or 
in respect of an Auditor-General shall be charged on the 
revenues of Burma, and the salaries, allowances and pen- 
sions payable to or in respect of members of his staff shall 
be paid out of those revenues. 

385. — (1) The accounts of the Government of Burma 
shall be kept in such form as the Auditor-General of “ 
Burma may, with the approval of the Governor, prescribe. 

(2) The reports of the Auditor-General relating to the 
accounts of the Govenment of Burma shall be submitted 
to the Governor who shall cause them to be laid before the 
Legislature. 

(3) If His Majesty in Council makes provision requir- 
ing the Auditor of Indian Horae Accounts to perform in 
relation to Burma all or any of the functions which he 
performs in relation to India — 

(a) any payments required by the Order to be made 
ill respect of his services from the revenues of' 

Burma shall be so made and shall be charged on 
those revenues; 


’ ” ’ 
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|4.^93s. ( 5 ) any reports submitted: by tbe Auditor of Indian 

Auditor-General of Burma 

|:p isnall be included by the Auditor-General in the 

|i reports which under this chapter he is required 

:|| State Governor, or to the Secretary of 

i|i/' , . 

I Federated Shan States. 

iHr 

ar ^ stf 

1 1 

I v‘ Majesty may by Order in Council 

I |i‘ 

||! contributions to be made to the said Fund 

i’i or accruing in, the States 

I : comprised within the Federated Shan Statesl 

||i lequire payments (representing the share of thp 

|l. of the Government of Burma on 

III P’-'oP^riy allocable to ' the said 

II States) to be made from time to time out of th“ 

pi ^®’^ei:ioes of Burma to the said Fund : ' ‘ " 

Ip payments (representing the share of the 

ij!! ^'^Peoses of the Government of 

I pi properly allocable to the said States) to 

II Tt fo time out of the said Fund to 

II the revenues of Burma ; and 

I "' I, other provisions (including provision 

I to rdeaVlri,i.“"“ “ “ 

i! .r A.Tiy pavBients to be made under patasrraDb (h\ nf 

! i rtlue?„rBSd”'Tir ^ 

1 1 * payments t/i. be. maA amounts thereof and of any 

I payments to be made under paragraph (c\ of the* cnn 

* 0 t.™ shall be shown in the*^ finaLal state 

h4 ‘fio Bm;ma Leg,?la tore 

r S“ il l aforesaid,, nothing in this Part of this aS 

shaU be construed ae requiring any statement of pa^Lnts 

% Sgxr. 

I -i . ' '250 • '”'''''’1 ■ ' 
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(4) SuGh aceouHfcs shall be kept in respect of the receipts ^ 
and expenditine of the said bund as the Auditor-General p 
of Burma may, with the approval of the Governor in his 
discretion, prescribe, and the said accounts shall be audited 
by, or on behalf of, the Auditor-General of Burma, who 
shall make annual reports thereon to the Secretarv of 
State. 

CHAPTER Vir. 

The Bhema Railway Board. 


387 , — ^ 1 ) Xbe executive authority of Burma in respect ExHuUve 
of the reyiilatiou and the construction, maiutenaiicc and. 
operation of railways i]i Burma shall be e.xereised by a vaihniys'’to 
Railway Board (hereinafter referred to as “tire Boarci”). |je os.'raisrd 

^ ^ by Hxiiiway. 

(2) The said executive authoiity e.vtemls to the curry- 
ing on in connection with any railways operxited by tire 
Board of such other undertakings as either "'Vere being 
carried on in eonuectio.n therewith ]:>y or on iichalf of the 
Goveruor-rvener,!] in (louni-il iiiiTnediatob ])eJ‘oie th.e com- 
mencement of this l.^art of this Act, or as the Board may 
be authorised to carry on after the comniencenient of this 

Part of this Act by or under any Act of the Legislature. . I 

(3) Notwithstanding anything i.n this section, the Gov- 
ernment and its o.';icers sliall perform in regard to the 
consti'uction, equipment and operation of railways, such 
functions for seeiuing the safety both of members of the 
public and of persons operating the railways, including the- 
holding of inquiries into the causes of accidents, as in the 
opinion of the Government should be perfoimed Iw persons 
independent of the Board. 

So much of chapter ix of this Part of this Act as 
provides that powers in relation to the railway services 
of Burma shall he exercised bv the Board shall hot apply 
in relation to officers of the Government omploved in the 
performance of any of the functions mentioned in this 
subsection. 


388. — (1) The Board shall consist of a President and 
eight other members. BaiWay 

(2) The person who for the time being is, or is acting 
as, the chief executive officer of the railway.s operated' 
by the Board (who shall be called the chief railway com- 
missioner) shall be President of the Board. ' 

m 
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|.!-,fA.D^35. The said chief railway commissioner shall be a person 
lif : of railway administration, and s4ll S 

: may at any time be removed from office 

'i,. ■ by the Governor in his discretion. 

1 ^1' 

5 be— members of the Board two shall 

il ' («) a financial member, being a person with SDecial 

I ,, experience of finance, who shall be appointed Tnd 

!■ ' , be removed from office by the 

I; ^ ; Governor exercising his individual judgment; 

,:ir ; ' for the time being is, or is acting 

t I , fbe secretary to the Government of Burma in 

i|T;f for the time being deals 

Wt-iii with the subject of railways. 

§ of ni!? iij J ^“<='”•8 oi the Board are in this Part 

lit called the non-official members. 

Schldulp'^Sl?i?A^^r®®^^^’ provisions of the Fifteenth 
Act S tbp T pSof ?’ ^^PP^e^ented or amended by any 
V't 'ii: ^ the Legislature, shall have effect with respit to 

^^■"''^1 of mSer^^S^th conditions of service 

3- fbf. Board, and with respect to its proceed- 

^If ^ad its liability to income-tax : 

ilplf ^ Provided that iio Bill or amendment for supplementinp' 

I in S; r? Schedule shall be introduc^ed Amoved 

ill Legislature without the previoS 

III sanction of the Governor in his discretion. P^^ious 

|||j|j^d*^S* Board in discharging its functions 

|j; P™oipIes, due regard 

I ii i, ay Railway ^ oy it to the interests of aOTiculture indn^trv 
ji|:^««d. conunerce and the general public, and in particular shaP 
II;. make proper provision for meeting out ^i^s r^celpt^^^^^ 

Sifi. revenue account all expenditure to which such receiMs are 

|.;; apphcable under the provisions of tMs ' 

shalfUl^L'^^^^P- functions the Board 

Sf. j ,®haU be guided by such instructions on questions of nolicv 

I .i as may be given to it by the GovernmeX ^ ^ 

ii <iispute arises under this subsection between 

I ; the Government and the Board as to whether a ouSn 

I II: ^ question of polioy, the ^decision Tf fS 

I ||ii Governor in his discretion shall be fiT^al 

liv " 262 ' ' ’ 
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(3) The provisions of subsection (1) of this section a . d . 1935. 

shaJll apply in relation to the discWge by the Govern- pa:^7xiv.! 
ment of their functions with respect to railways as they —cont. 
apply in relation to the functions of the Board, but I 

nothing in this subsection shall be construed as limiting \ 

the powers of the Governor undbr the next succeeding 
subsection. > 

(4) The provisions of this Part of this Act relating to 
the special responsibilities of the Governor, and to his duty 
as regards certain matters to exercise his functions in hfs 
discretion or to exercise his individual judgment, shall 
apply as regards matters entrusted to the Board as if the 
executive authority of Burma in regar,d to those matters 
were vested in him, and as if the functions of the Board 
as regards those matters were the functions of ministers, 
and the Governoi; may issue to the Board such directions as 
he may deem necessary as regards any matter which 
appears to him to involve any of his special responsibilities, 
or as regards which he is by or under this Act required 
to act in his discretion or to exercise his individual judg- 
ment, and the Board shall give effect to any directions so 
issued to it. 

390. — (1) The Governor exercising his individual judg- Conduct of 
ment, but after consultation with the Board, may make bXeen 
rules for the more convenient transaction of business aris- Railway 
ing out of the relations between the Government and the govotu- 
Board. ment. 

(2) The rules shall include provisions requiring the 
Board to transmit to the Government all such informa- 
tion with respect to its business as may be specified in the 
rules, or as the Governor may otherwise require to be so 
transmitted and, in particular provisions requiring the 
Board to bring to the notice of the Governor any matter 
under consideration by the Board which involves, or ap- 
pears to it likely to involve, any special responsibility of 
the Governor. 


-(1) Except in such classes of case as may 


k0 Acquiaitio 
, and sale o 


specified in regulations to be made by the Government, the knd by, 
Board shall not acquire or dispose of any land and, when 
it is necessary for the Board to acquire 'compulsorily any of, 
land for the purposes of its functions, the Govermnent 
shall cause that land to be acquired! on its behalf and at ' 
its expense. 

2 ^ 
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(2)^ Contracts made by or on behalf of the Board shall 
enforceable by or against the Board and not bv or 
iiii ! against the^ Cxovernment, and, subject to any provision 

||;! which may hereafter be made by the Legislature, the Board 

iiii - mannei and in the liVe 

{:■}■ I ^ ^ company operating a railway mio'ly sue and be- 

■ fl'v j, 1 • i sued. ■ • 

-'•'ijllf .'i iie"Sw°ay Boai-d shall establish, maintain and 

vl-ji ‘ 'i p (which shall be known as the “Bail way 

I ® ft';- ' moneys received by the Board, whether on 

■‘lecQunt or on capital account, in the discharge 
.IfHt.'.'i Its fnn-lions and all moneys provided, whethei on 

iilflh 0 1 account or capital account, out of the revenues 

‘illlS'C I ' Barmy to enable it to discharge those functiono shall 

P™cl, and all expenditure, wdrether on 
;il |ir.:|! ; or on capital account, required for the dis- 

■ charge of its functions shall be defrayed out of that Fund : 

' WlSy ! that nothing in this subsection shall prevent 

liitl! Pcard from establishing and maintaining a separate 

ill fund for the benefit of T>ersons who’are of Ime 

'l||| ' “ connection with railways operated by the 

iliii I 1 'cceipts of the Board on revenue account in 

pill ! financial year shall be applied in— 

ipl I , defraying the working expenses of the railways: 

hII I P‘5'ying pensions and contributions to any provi- 

dlliM pa.ving to the revenues of Burma an amount equal 

Ifili'l of any pensions and contributions to 

iii|!| provident funds charged by this Part of this Act 

llliP' and so much of any peixsions 

llii; ; i Act on the revenues of the Federa- 

Cf India, as is attributable to service on rail- 
|h||' ways m Burma; 

^|| i making due provision for maintenance, renewals 

I III I improvements and depreciation of and on the 

11 j i^ailways operated by the Board; 

ll i! malcing to the revenues of Burma any payments 

Up I ^’7 interest which it is required by this- 

|i I chapter to make; and 

III! I defraying other expenses properly chargeable 

III against revenue in that year. 
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(3) Any surpluses on revenue account shown in the 
accounts of the Board shall be apportioned between the 
Government and the Board in accordance with a scheme 
to be agreed between the Government and the Board, .or, 
in default of agreement, determined by the Governor 
exercising his individual judgment, and any smn appor- 
tioned to the Government under thi.s subsection shall bo 
transferred accordingly and shall form part of the 
revenues of Burma. 

(4) The Government may provide any moneys, wbetlier 
;on revenue necount or (vapital account, for the pur])ost'.s 
of tlie Board, but, where any moneys arc so provided, tlip 
provision thereof sliall he deemed to be expenditure and 
shall accord in ylv be shown as such in the e.«tinmtcs of ex- 
penditure laid before the Chambers of the I.ygislatnre. 

(5) The Board shall, on such conditions as may be 
agreed, entrust all its money which is not immediately 
needed to the bank to which' the balanees of the Goverri- 
pient of Bnrm.a are entrustsd, and einphn'- that bank .as 
its agents for all transactions in Burma relatimr to remit- 
tances, exchange and. banking. 

393. — (1) Tlierci shall be deemed to be owing from the 
Board to the Government of Burma such sum as may be 
agreed between the Government of Burma and the Board, 
or, in def.anlt of agreement, determined by the Governor in 
his discretion, to be equivalent to the amount of the moneys 
provided, out of the revenues of Burma, or, before the 
■commencement of this E^art of this Act, oxrt of the revenues 
■of India, for capital purposes in connection with railways 
in Burma, and the Board shall out of its receipts on 
revenue account pay to the Government interest on that 
amount at such rate as may be so agreed or determined, 
and also make payments in reduction of the principal of 
that amount in accordance with any repayment scheme 
so agreed or determined. 


A.D. 1936. 
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For the purposes of this subsection, where the Secretary 
'of State in_ Council has assumed or incurred any obligation 
in connection with railways in Burma, he shall be deemed 
to have provided fop the said purposes an amount equal 
to the capital value of that obligation as shown, in the 
accounts of the Government of India immediately before 
the commencement of this Part of this Act. 1 , 
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Nothing in this subsection shall be construed as pre- 
venting the Board from making payments to the Govctu- 
ment of Burma in reduction of the principal of any such 
amount as aforesaid out of moneys other than receipts on 
revenue account. 

shall be an obligation to the Board to repay to 
sums defrayed out of the revenues 
of Burma in respect of any dfebt, damages, costs or expenses 
in or in connection with any proceedings brought or conti- 

CT ^g^-inst the Government of Burma or against 
the i^ecretary of State under chapter x of this Part of this 
Act in respect of railways in Burma. 

(3) It shall be an obligation of the Board to pay to 
the Government such sum as may be agreed, or, in default 
of agreement, determined by the Governor exercising his 
individual judgment, to be the equivalent of the expenses 
incurred by the Government in the provision of police 
required for the maintenance of order on the premises of 
railways operated by the Board. 

394. Subject to such conditions, if any, as may be 
prescribed by the Government, the Board may from time 
to time invest any moneys in the railway fund or a provi- 
dent fund which are not for the time being required to 
meet expenses properly defrayable out of that fund and 
may, subject as aforesaid, from time to time transfer and 
realise investments so made by it. 

395. (1) There shall be deemed to be owing by the 
Government of ^ Burma to the Board such sum as may be 
declared by His Majesty in Council to represent the 
amount of the existing railway funds attributable to the 
railways in Burma, but no sum shall be paid by the Gov- 
ernment of Burma to the Board in respect of the money 
so deemed to be owing except in respect of expenses of 
the Board which could if this Act had not been passed 
have properly been met out of the said funds respectively. 

^ (2) The Government of Burma shall credit the Board 
with interest on the amount from time to time deemed to 
be owing under subsection (1) of this section at such rate 
as may from time to tiipe be agr^d between the Govem- 
ment and the Board or as may, in default of agreement, 
be from time to time determined by the O^vernor in his 
discretion, and any interest so credited slaall be treated as 
an addition to the sum deemed to owing under the said 
subsection. ^ 
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(3) In this section “the existing railway funds” means 
the funds known respectively as the railway provident 
fund, the railway reserve fund and the railway deprecia- 
tion fund which immediately before the commencement 
of this Part of this Act were held by, or were shown in 
.the accounts of the Government of India as held by, the 
Governor-General in Council. 

396. -(1) The accounts of the receipts and expenditure 
of the Board shall be audited and certified by, or on 
behalf of, the Auditor-General. 

(2) The Board shall publish annually a report of its 
operations during the preceding year and a statement of 
accounts in a form approved by the Auditor-General. 

397. The Governor may from time to time appoint a 
Bail way Rates Committee to advise the Board in connec- 
tion with any dispute between the Board and persons 
using, or desiring to use, the railways operated by the 
Board as to rates or traffic facilities which he may require 
the Board to refer to the Committee. 

398. A Bill or amendment making provision for regu- 
lating the rates or fares to be charged on any railway shall 
not be introduced or moved in either Chamber of the 
Legislature except on the recommendation of the Governor. 

CHAPTER VIII. 

The High Court. 


A.D. 1935. 
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399. — (1) The High Court at Rangoon (in this Part of conatitn- 
this Act called the High Court) shall continue, and shall be 
a court of record, and shall consist of a chief justice and °° 
such number of other judges as His Majesty may deem it 
necessary to appoint: 

Provided that the judges so appointed, together with 
any additional judges appointed by the Governor in accord- 
ance with the following provisions of this chapter, shall at 
no time exceed in number such maximum number as His . i 

Majesty in Council may fix. 

(2) Every judge of the High Court shall be appointed by 
His Majesty by warrant under the Royal Sign Manual and 
shall hold office until he attains the age of sixty years : 

, 257 - 
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Provided tha1>- 

(a) a judge may by resignation under bis band ad- 

dressed to the Governor resign his oflBce ; 

(b) a judge may be removed from bis office by His 

Majesty by warrant imder the Eoyal Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Committee of the Privy Council, on reference 
being made to them by His Majesty, report 
that the judge ought on any such ground to 
be remoted. 

(3) A person shall not be qualified for appointment as a 
judge of the High Court unless he— 

(a) is a barrister of England or Northern Ireland of 
at least ten years standing, or a member of the 
Faculty of Advocates in Scotland of at least 
ten years standing ; or 

(h) is a member of the Indian Civil Service or the 
Burma Civil Service (Class I) of at least ten 
years’ standing, who has for at least three 
years served as, or exercised the powers of, 
a district judge; or 

(c) has for at least five years held judicial office in 

Burma not inferior to that of a district judge 
or judge of the small cause court of Rangoon ; 
or 

(d) has for at least ten years been an advocate of the 

High Court; 

Provided that a person shall not, unless he is, or when 
first appointed to judicial office was, a barrister, a member 
of the Faculty of Advocates or an advocate of the High 
Court, be qualified for appointment as chief justice of the 
High Court until he has served for not less than three years 
as a judge of the High Court. 

In computing for the purpose of this subsection the 
standing of a barrister or a member of the Faculty of Advo- 
cates, or the period during ivhich a per^n has been an 
advocate, any period during which he has held judicial 
office after he became a barrister, a member of the Faculty 
of Advocates or an advocate, as the case may be, shall be 
included. ■: ■' 
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(4) Every person appointed to be a judge of the High a.d. isss. .frij 
Court shall, before he enters upon his office, make and parTxiv. 
subscribe before the Governor or some person appointed by ,i ;' 

him an oath according to the form set out in that behalf in 1'^ • 

the Fourteenth Schedule to this Act. (!'■ 

400. The judges of the High Court shall be entitled to Saianeg, I 

such salaries and allowances, including allowances for ex- ,, 

penses in respect of equipment and travelling upon ap- 
pointment, and to such rights in respect of leave of absence 
and pensions, as may from time to time be fixed by His 
Majesty in Council: 

Provided that neither the salary of a judge, nor his 
rights in respect of leave of absence or pension, shall be 
varied to his disadvantage after his appointment. 

401. — (1) If the office of chief justice of the High Court jfi 

becomes vacant, or if the chief justice is by reason of ab- additional 
sence, or for any other reason, unable to perform the duties 
of his office, those duties shall, until some person appointed 
by His Majesty to the vacant office has entered on the 
duties thereof, or until the chief justice has resumed his 
duties, as the case may be, be performed by such one of the 
other judges of the court as the Governor may in his dis- 
cretion think fit to appoint for the purpose. 

(2) If the office of any other judge of the High Court 
becomes vacant, or if any such judge is appointed to act 
temporarily as chief justice, or is by reason of absence, or 
for any other reason, unable to perform the duties of his 
office, the Governor may in his discretion appoint a person 
duly qualified for appointment as a judge to act 
as a judge of the court, and the person so appointed 
shall, unless the Governor in his discretion thinks 
fit to revoke his appointment, be deemed to be a 
judge of the court, until some person appointed by 
His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his 
duties. 

(3) If, by reason of any temporary increase in the busi- 
ness of the High Court or by reason of arrears of work in 
that Court, it appears to the Governor that the number of 
the judges of the Court should be for the time being in- 
creased, the Governor in his discretion may, subject to the 
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a.^ 935. foregoing provision.s of this chapter with respect to the 
f number of judges, appoint persons duly qualified 

01 appointment as judges to be additional judges of the 
^°e^ify period not exceeding two years as he may 
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402. Subject to the provisions of this Part of this Act 
to the provisions of any Order in Council made under this 
or any other Act and to the provisions of any Act of the 
egislalmre, Ae jurisdiction of, and the law administered 
in, the High Court and the respective powers of the judges 
■hereof in relation to the administration of justice in the 
court, including any power to make rules of court, and to 
regulate the sittings of the court and of members thereof 
sitting alone or in division courts, shall be the same as im- 
mediately before the commencement of this Part of this Act. 

(1) The High Court has superintendence over all 
courts for the time being subject to its appellate jurisdic- 
tion, and may do any of the following things, that is to 
■ say:— 

(a) call for returns; 

(b) make and issue general rules and prescribe forms 

for regulating the practice and proceedincys 
or such courts ; 

(c) prescribe forms in which books, entries and ao 

oiiicrs^ “is 

(i) settle tables of fees to be allowed to the sherifl 
ato^ys, and all clerks and officers ol 

S lb? ‘aWes shall not be 

being SlorcT and^ts’ir'™"" ? 

the GoveS™’ P'"™ W™! of 

t„ fS be construed as givinff 

to the High Court any jurisdiction to question any^iudg? 

ment of any i^erior court which is not otherwise subiit fn 
e appeal or revision. wise suoject to 


260 



■[25 & 26 G-eo. 5.] Government of India Act, 1935. [Oh. 42.] 

404.— (1) Until otherwise provided by Act of the Legis- 
lature, the High Court shall not have any original jurisdic- 
tion in any matter concerning the revenue, or concerning 
any act ordered or done in the collection thereof according 
to the usage or practice of the coimtry, or the law for the 
time being in force. 

(2) A Bill or amendment for making such provision as 
aforesaid shall not be introduced or moved in either Cham- 
ber of the Legislature without the previous sanction of the 
Governor in his discretion. 


Pakt 

iTurisdictl^ 
in reventf ' - 
matters. , 
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for appealing), be a right of appeal to His Majesty in tion of tj 
Council from any decision of the High Court on the ground 3 “nd 4 
that a question of law with respect to the interpretation of Wiii. 
this Part of this Act, or any Order in Council made there- 
under, has been wrongly decided. 

(2) Nothing in this Part of this Act shall be construed 
as authorising the Legislature to derogate from any pre- 
rogative right of His Majesty to grant special leave to 
•appeal in any case. 

406. All proceedings in the High Court shall be in the proceedir 
English language. j? 
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408. Any judge appointed before the cominenceinent of 
this Part of this Act to the High Court shall continue in 
office and shall be deemed to have been appointed under 
this chapter, but shall not by virtue of this Act be required 
to relinquish his office at an earlier age than he would have- 
been required so to do if this Act had not been passed. 


CHAPTER IX. 

The Services of the Crown in Burma. 

Defence Services. 

409. — (1) His Majesty in Council may require that ap-^ 
f pointments to such offices connected with defence as he may 

specify shall be made by him, or in such manner as he may 
direct. 

(2) Nothing in this section derogates from any power 
vested in His Majesty by virtue of any Act, or by virtue of 
his Royal Prerogative. 

410. The power of His Majesty, and of any person 
authorised in that behalf by His Majesty, to grant com- 
missions in any naval, military or air forces raised in 
Burma extends to the granting of a commission in any 
such force to any person who might be, or has been, law- 
fully enlisted or enrolled in that force. 

, 411. Without prejudice to the generality of the powers; 

conferred on hm by this Part of this Act, the Secretary of 
State, acting with the concurrence of his advisers, may 
from time to time specify what rules, regulations and 
orders affecting the conditions of service of all or any of 
His Majesty’s forces in Burma shall be made only with his 
previous approval. 

412. Nothing in this Part of this Act affects any right of 
appeal which members of His Majesty’s forces in Burma 
enjoyed immediately before the passing of this Act, and the- 
Secretary of State may entertain any such laemorial from a 
member of those forces as the Secretary of State, or the 
Secretary of State in Council, might pMyiously have en^- 
tertained. . y.'-'-’ 
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413. Any sums payable out of the revenues of Burma ^ 
in respect of pay, allowances, pensions or other sums pay- ] 
able to, or in respect of, persons who are serving, or have 
served, in His Majesty’s forces shall be charged on those ; 
revenues, but nothing herein contained shall be construed ^ 
as limiting the interpretation of the general provisions of S 
this Part of this Act charging on the said revenues ex- ^ 
penditure with respect to defence. 

414. The provisions of the three last preceding sections ; 
shall apply in relation to persons who, not being members ^ 
of His Majesty’s forces, hold, or have held, posts in Burma ' 
connected with the equipment or administration of those 
forces or otherwise connected with defence, as they apply 
in relation to persons who are, or have been, members of 
those forces. 

General Provisions as to Civil Services. 

415. — (1) Except as expressly provided by this Part of 

‘this Act, every person who is a member of a civil service 
of the Crown in Burma, or holds any civil post under the 
’Crown in Burma, holds office during His Majesty’s 
pleasure. i 

(2) No such person as aforesaid shall be dismissed 
from the service of His Majesty by any authority subordi- 
nate to that by which he was appointed. 

(3) No such person as aforesaid shall be dismissed 
or reduced in rank until he has been given a reasonable 
opportunity of showing cause against the action proposed 
:to be taken in regard to him : 

Provided that this subsection shall not apply — 

(a) where a person is dismissed or reduced in rank 
on the ground of conduct which has led to 
his conviction on a criminal charge; or 

(&) where an authority empowered to dismiss a per- 
son or reduce him in rank is satisfied that 
for some reason, to be recorded by that 
authority in writing, it is not reasonably 
practicable to give to that person an oppor- 
■tunity of showing cause. 
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(4) Notwithstanding that a person holding a civil post 
;r. under the Crown in Burma holds office during His. 
Majesty’s pleasure, any contract under which a person, 
not being a member of a civil service of the Crown in 
Burma, is appointed under this Act to hold such a post 
may, if the Governor deems it necessary in order to secure 
the services of a person having special qualifications, pro- 
vide for the payment to him of compensation if before the 
expiration of an agreed period that post is abolished or 
he is, for reasons not connected with any misconduct on 
his part, required to vacate that post. 

+ 1 . • Except as expressly provided by this Part of 

tnis Act, appointments to the civil services of, and civil 
posts under, the Crown in Burma, shall, after the com- 
mencement of this Part of this Act, be made by the Gover- 
nor or such person as he may direct. 

A E^'cept as expressly provided by this Part of this 
Act, tlie_ conditions of service of persons serving His 
ajesty m a civil capacity in Burma shall, subject to the 
provisions of this section, be such as may be prescribed 

h? bivf + Governor or some person authorised 

vy hixxi to io.£i.k6 rules for the purpose; 

remSa^fhf^^ be necessary to make rules 

egulating the conditions of service of persons appointed 

toporarily on the terms that their employment mav be 
temmated on one month’s notice or less S noS ^ 

remiMM IhT ““‘rued as requiring the illes 

egulating the conditions of service of any class of persons 

IXn“ty t°orr“« 

mlfio Jn ^ suitaMe for regulation by 

rule in the case of that class. ° ^ 

(3) The said rules shall be so framed as to secure— 

^ P®^®on who before the 

^ Majesty in a civil capacitv in 
India or Burma, no order which alters or 
^1®. ‘disadvantage any rule by 
S^i?b^^® conditions of service are regulated 
^all be made except by an authority in 
urma which would have been competent to* 
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make such an order on the eighth day of 
March, nineteen hundred and twenty-six, or 
by some person empowered by the Secretary 
of State to give directions in that respect; 

(b) that every such person as aforesaid shall have 
the same rights of appeal to the same autho- 
rities from any order which — 

(i) punishes or formally censures him; 


(ii) alters or interprets to his disadvan- 
tage any rule by which his conditions of 
service are regulated; or 

(iii) terminates his appointment other- 
wise than upon his reaching the age fixed 
for superannuation, 


(5) No rules made under this section and 
Legislature shall be construed to limit or 
power of the Governor to deal 


as he would have had immediately before 
the commencement of this Part of this Act, 
or such similar rights of appeal to such 
responding authorities as may be directed 
by the Secretary of State, or by some person 
empowered by the Secretary of State to give 
directions in that respect; 


(c) that every other person serving His Majesty 

a civil capacity in Burma shall have at least 
one appeal against any such order as afore- 
said, not being an order of the Governor. 

(4) Notwithstanding anything in this section, but sub- 
ject to any other provision of this Act, Acts of the Legis- 
lature may regulate the conditions of service of persons 
serving His Majesty in a civil capacity in Burma and any 
rules made under this section shall have effect sul ’ 
the provisions of any such Act : 

Provided that nothing in any such Act shall have 
effect so as to deprive any person of any rights required 
to be given to him by the provisions of the last 
subsection. 
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^•D- 1955. serving His Majesty in a civil capacity in Burma in such- 
PamIciv. manner as may appear to him to be just and equitable: 

I . • Provided that, where any such rule or Act is applicable 

; : ’ to the case of any person, the case shall not be dealt with 

|,j ’ in any manner less favourable to him than that provided 

, '! i by that rule or Act. 

' application to appointments to, and to 

. MoUon persons serving in, the railway services, the last preceding 
• and shall have effect as if for any reference to the 

! cfficiais of Governor in subsections (1), (2) and (5) there were sub- 

5 I I stituted a reference to the Railway Board. 

5 (2) In framing rules for the regulation of recruitment 

,.l to superior railway posts, the Railway Board shall con- 

; suit the Public Service Commission, but, save as aforesaid, 

' it shall not be obligatory on the Board to consult with, 

I or otherwise avail themselves of the services of, the 

Commission. 

(3) In its application to appointments to, and to per- 
il sons serving on, the staff attached to the High Court, the 

■ i I section shall have effect as if for any reference to the' 

; Governor in subsections (1), (2) and (5) there were sub- 

I I ; I stituted a reference to the chief Justice : 

''I -r, • 

; ;J Provided that^ 

1 1 (a) the Governor may in his discretion require that 

ii,! f[| • in such cases as he may in his discretion 

: I direct no person not already attached to the 

I court shall be appointed to any of&ce con- 

ly j nected with the court save after consultation 

with the Public Service Commission; 

; :| (b) rules made under the said subsection (2) by the 

I chief justice shall, so far as they relate to 

I sallow 3.11 C6S, 163V6 Of pCHSioilS, TB- 

j quire the approval of the Governor. 

lj provisions . .^^8. Notwithstanding anything in the' foregoina: pro- 
:| as to police, visipns of this chapter, the conditions of service of the suh- 
j fe ranks of the police forces shall be such as may 

I be determined by or under the Acts relating to those 

I • forces resnectivftlv > - v, » , 


forces respectiveiiy. 


f 


I' 


m 

S' s 


[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.] 

Recndtment by Secretary of State and f revisions as a.d. 

^0 certain civil posts. xrli 

— cont^ 

419. — (1) There shall be civil services in Burma cor- Series 
responding to the Indian Civil Service and the Indian by“The 
Police Service, which shall be known respectively as the 
Burma Civil Service (Class 1) and the Burma Police ° 

(Class 1), and appointment to those services shall, until 
Parliament otherwise determines, be made by the Secre- 
tary of State. 

(2) Until Parliament otherwise determines, the Secre- 
tary of State may also make appointments to any service 
or services which at any time he may deem it necessary to 
establish in Burma for the purpose of securing the recruit- 
ment of suitable persons to fill civil posts in connection 
with the discharge of any functions of the Governor 
which the Governor is by or under this Act required to 
exercise in his discretion. 

(3) The respective strengths of the said services shall 
be such as the Secretary of State may from time to time 
prescribe, and the Secretary of State shall in each year 
cause to be laid before each House of Parliament a state- 
ment of the appointments made thereto and the vacancies 
therein. 

(4) It shall be the duty of the Governor to keep the 
Secretary of State informed as to the operation of this and 
the next succeeding section, and he may after the .expira- 
tion of such period as he thinks fit make recommendations 
for the modification thereof. 

In discharging his fimctions under this subsection, the 
Governor shall act in his discretion. 

420. Until Parliament otherwise determines, the Sec- 
retary of State may appoint persons to any civil medical 
service of, or civil medical post under, the Crown in 
Burma. 

421. Until Parliament otherwise determines, the Sec- 
retary of State may for the purpose of securing efficiency 
in irrigation or the prevention of flooding, appoint per- 
sons to any civil service of, or civil post under, the Crown 
in Burma concerned with those matters. 

' -26^ ■ 


Power of 
Secretary 
State to 
make 
medical 
appoint" , 
ments in 
Burma, 
Special 
provision 
to irriga- ] 
tiaa. 


,4 * 





I. 1955. 


ItT XIV. 




'Diriil 

‘ mdi 1 


I'-!:' md i I 

i||.5i|»l« 

||i|:)bfle 
iii' 97 irroM' 


[Ch. 42*] Government of India Act, 1985. [25 & 26 Geo. 5.J 


422. — (1) The Secretary of State shall make rules 
specifying the number and character of the civil posts, 
under the Crown (other than posts in connection with 
any functions of the Governor which the Governor is by 
or under this Act required to exercise in his discretion), 
which, subject to the provisions of this subsection, are to 
be filled by persons appointed by the Secretary of State 
to a civil service of, or a civil post under, the Crown in 
Burma, and except under such conditions as may be pre- 
scribed in the rules no such post shall, without the pre- 
vious sanction of the Secretary of State — 


(a) be kept vacant for more than three months ; or 

(b) be filled otherwise than by the appointment of 

such a person as aforesaid; or 

(c) be held jointly with any other such post. 

(2) Appointments and postings to the said posts (here- 
after in this chapter referred to as “reserved posts”) shall 
be made by the Governor, exercising his individual judg- 
ment. 


(3) All rules made under this section shall, so soon as 
may be after they are made, be laid before each House of 
Parliament, and if either House of Parliament within the 
next subsequent twenty-eight days on which that House 
has sat after any such rule has been laid before it resolves 
that the rule shall be annulled, the rule shall thenceforth 
be void, but without prejudice to the validity of anything 
previously done thereunder or to the making of a new 
rule. 
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423. — (1) The conditions of service of all persons ap- 
pointed to a civil service or a civil post in Burma by the- 
Secretary of State shall— 

(a) as respects pay, leave and pensions and general 
rights in regard to medical attendance, be 
such as may be prescribed by rules to be made 
by the Secretary of State ; 

(5) as respects other matters with respect to which 
express provision is not made bv this chap- 
ter, be such as may be prescribed by rules to 
be made by the Secretary of State, in so far 
as he thinks fit to make such rules, and, in- 
268 
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so far and so long as provision is not made a.d. igss. 

by such rules; by rules to be made by the 

Governor or some person authorised by the -com.' 

Governor to make rules for the purpose: 

Provided that no rule made under this subsection shall 
have effect so as to give to any person appointed to a. civil 
service or civil post by the Secretary of State less favour- 
able terms as respects remuneration or pension than were 
given to him by the rules in force on the date on which 
he was first appointed to his service or was appointed to 
his post. 

(2) Any promotion of any person appointed to a civil 
semee or a civil post by the Secretary of State or any 
order I elating to leave of not less than three months of 
any such person, or any order suspending any such person 
from office, shall be made by the Governor, exercising his 
individual judgment. ° 

^ (3) If any such person as aforesaid is suspended from 
office, his remuneration shall not, during the period of 
his suspension, be reduced except to such extent, if any, 
as may be directed by the Governor, exercising his indi- 
vidual judgment. ^ 

(4) Any salary, allowances or pension payable to, or 
in respect of any such person as aforesaid, and Govern- 
ment contributions in respect of any such person as afore- 
said to any pension fund or provident fund, shall be 
charged on the revenues of Burma : 

Provided that, if any such person is serving in con- 
nection with the railways in Burma; so much only of his 
salary and allowances shall be charged on the revenues of 
Burma as is not paid out of the Railway Fund. 

. (®) award of a pension less than the maximum pen- 
sion allowable under rules made under this section shall 
be made, except in each case with the consent of the Sec- 
retary of State. 

(6) No rules made under this section shall be construed ' 
to limit or abridge the power of the Secretary of State to- 
deal with the case of any person serving His Majesty in 
a civil capacity in Burma in such manner as may appear 
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to him to be just and equitable, and no rules made under 
this section by any person other than the Secretary of State 
shall be construed to limit or abridge the power of the 
Governor to deal with the case of any such person in such 
manner as may appear to him to be just and equitable : 

Provided that, where any rule made under this section 
is applicable to the case of any person, the case shall not 
be dealt with in any manner less favourable to him than 
that provided by the rule. 

424. — (1) If any person appointed to a civil service or 
a civil post by the Secretary of State is aggrieved by an 
order made by any authority in Burma affecting his con- 
ditions of service and on due application to the person by 
whom the order was made does not receive the redress to 
which he considers himself entitled, he may, without pre- 
judice to any other mode of obtaining redress, complain 
to the Governor, and the Governor shall examine into the 
complaint and cause such action to be taken thereon as 
appears to him exercising his individual judgment to be 
just and equitable. 

(2) No order made by any authority in Burma which 
punishes or formally censures any such person as afore- 
said, or affects adversely his emoluments or rights in res- 
pect of pension, or decides adversely to him the subject- 
matter of any memorial, shall be made except by the Gov- 
ernor, exercising his individual judgment. 

(3) Any person appointed to a civil service or a civil 
post by the Secretary of State may appeal to the Secretary 
of State against any order made by any authority in 
Burma which punishes or formally censures him, or alters 
or interprets to his disadvantage any rule by which his 
conditions of service are regulated. 

(4) Any sums ordered to be paid out of the revenues of 

Burma to or in respect of any such person as aforesaid on 
an appeal made under this section shall be charged on 
those revenues. , 

425. — (1) If by reason of anything done under this 
cliaptcr th6 conditioiis of soryicc of Eny porsoii Eppointod 
lo a civil service or a civil post in Burma by the Secretary 
of State have been adversely affected, or if for any other 
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reason it appears to the Secretary of State that compen- a.:^ 1935| 
sation ought to be granted to, or in respect of. any such PAET'xnl 
person, he or his representatives shall be entitled to re- -<ont. | 
ceive from, the revenues of Burma such compensation as | 

the Secretary of State may consider just and equitable. i 

(2) Any sum payable under this section from the reve- | 

nues of Burma shall be charged on those revenues. | 

(3) For the avoidance of doubt it is hereby declared | 

that the foregoing provisions of this section in no way I 

prohibit expenditure by the Governor from the revenues of | 

Burma by way of compensation to persons who are serv- | 

ing or have served His Majesty in Burma in cases to which I 

those provisions do not apply. | 

' ' '■ ' "■ "I 

Provision as to persons o/pfointed, by Secretary of State | 

in Council, persons holding reserved posts and, com- 
missioned officers in civil employment. 

426 . — (1) Subject to the provisions of this section, the \ 

provisions of the four last preceding sections and any rules preceding i| 
made thereunder shall apply in relation to any person * | 
who was appointed before the commencement of this Part appointed^! 
of this Act by the Secretary of State in Council to a civil 
service of, or a civil post under, the Crown in Burma as state in 
they apply in relation to persons appointed to a civil £ld”cert*:? 
service or civil post by the Secretarv of State. I 

(2) Subject to the provisions of this section, the said 

sections and rules shall, in such cases and with such ex- : 

cepfions and modifications as the Secretary of State may ! 

decide, also apply to any person who — 

(a) not being a person appointed as aforesaid by the ! 

Secretary of State or the Secretary of State . i 
in Council, holds or has held a reserved post ; ' i 

or 

(b) holds or has held any civil post under the Crown j 

in Burma and is, or was when he was first . i 
appointed to such a post or to a civil post j 

under the Crown in India, an officer in His J 
Majesty’s forces. 

(3) In relation to any person who was appointed before 
the commencement of this Part of this Act to a civil ser- ■ 
vice of, or to a civil post under, the Crown in Burma, the 
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provision contained in the sections aforesaid that no rule 
as to conditions of service shall have effect so as to give 
to any person less favourable terms as regards remuner- 
ation or pension than were given to him by the rules in 
force on the date on which he was first appointed to his 
service or was appointed to his post, shall be construed as 
a provision that no such rule shall have effect so as to give 
to any person less favourable terms as respects the said 
matters than were given to him by the rules in force im- 
mediately before the coming into operation of the rule. 

(4) In its application by virtue of this section to per- 
sons serving in the railway services of Burma, the second 
of the four last p^receding sections (which relates to the 
conditions of service, pensions, etc., of persons recruited 
by the Secretary of State) shall have effect as if for any 
reference to the Governor in paragraph (b) of subsection 
(1) thereof and in subsections (2), (3) and (6) thereof there 
were substituted a reference to the Railway Board. 

(5) Any liability of the Government of Burma to or in 
respect of any person appointed before the commencement 
of this Part of this Act to a civil service of, or a civil post 
under, the Crown in Burma, being a liability to pay a 
pension granted to or in respect of any such person as 
aforesaid, or any other liability of such a nature as to 
have been enforceable in legal 'proceedings against the 
Secretary of State in Council if this Act had not been 
passed, shall, notwithstanding anything in this Part 
of this Act, be deemed, for the purposes of the nrovisions 
of chapter x of this Part of this Act relating to legal pro- 
ceedings, to be a liability arising under a statute passed 
before the cominencement of this Part of this Act. 

(6) Nothing in this section shall be construed as charg- 
ing on the revenues of Burma any pensions payable to or 
m respect of any person to whom this section applies who 
retired from the service of His Majesty before the com- 
mencement of this Part of this Act. 

Special Provisions as to Judicial Officers. 

nnf provisions of this chapter shall 

not apply to the judges of the High Court: 

Provided that — ■ 

(a) for the purposes of this section a member of any 
of the civil services of the Crown in Burma 
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who is acting temporarily as a judge of the a.d. iszs. i 
High Court shall not be deemed to be a judge pabxXIV. 
ofthatcourt; —cont. 

(b) nothing in this section shall be construed as pre- 
venting the Orders in Council relating to the 
salaries, leave and pensions of judges of the 
High Court from applying to such of those 
judges as were, before they were appointed 
judges, members of a civil service of the 
Crown in Burma or India, such of the rules 
relating to that service or the corresponding 
service in Burma as may appear to His 
Majesty to be properly applicable in relation 
to them. 

(2) Any liability of the Government of Burma to or in 
respect of any person who is at the commencement of this 
Part of this Act a judge of the High Court, being a lia- 
bility to pay a pension granted to or"in respect of any such 
person as aforesaid, or any other liability of such a nature 
as to have been enforceable in legal proceedings against 
the Secretary of State in Council if this Act had not been 
passed, shall, notwithstanding anything in this Part of 
this Act, be deemed, for the purposes of the provisions of 
chapter x of this Part of this Act relating to legal pro- 
ceedings, to be a liability arising under a statute passed 
before the commencement of this Part of this Act. 

428. — (1) Appointments of persons to be, and the post- piatrict 
ing and promotion of, district judges in Burma shall be **■ 
made by the Governor, exercising his individual judg- 
ment, and the High Court shall be consulted before a re- 
commendation as to the making of any such appointment 
is submitted to the Governor. 

(2) A person not already in the service of His Majesty 
shall only be eligible to be appointed a district judge if 
he has been for not less than five years a barrister, a mem- 
ber of the Faculty of Advocates, or an advocate and is 
recommended by the High Court for appointment. 

(3) In this and the next succeeding section the expres- 

sion “district judge” includes district and sessions judge, 
sessions judge, chief judge of the small cause court, Ban- ''' 

goon, additional district and sessions judge, additional 
district judge and additional sessions judge. 
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429. — (1) The Governor shall, after consultation with 
the Public Service Commission and with the High Court, 
mate rules defining the standard of qualifications to be 
attained by persons desirous of entering a subordinate 
civil judicial service. 

In this section the expression “subordinate civil judi- 
cial service” means a service consisting of persons in- 
tended to fill civil judicial posts in Burma subordinate to 
that of district judge. 

(2) The Public Service Commission, after holding such 
examinations, if any, as the Governor may think neces- 
sary, shall from time to time out of the candidates for 
appointment to a subordinate civil judicial service make a 
list or lists of the persons whom they consider fit for 
appointment, and appointments shall be made by the 
Governor from the persons included in the list or lists. 

(3) The posting and promotion of, and the grant of 
leave to, persons belonging to a subordinate civil judicial 
service and holding any post inferior to the post of dis- 
trict judge, shall be in the hands of the High Court, but 
nothing in this section shall be construed as taking away 
from any such person the right of appeal required to be 
given to him by the foregoing provisions of this chapter, 
or as authorising the High Court to deal with any such 
person otherwise than in accordance with the conditions 
of his service prescribed thereunder. 

In this subsection the expression “promotion” does 
not include promotion from one service to another. 

430. No recommendation shall be made for the grant 
of magisterial powers or of enhanced magisterial powers 
to, or the withdrawal of any magisterial powers from, any 
person save after consultation with the district magistrate 
of the district in which he is working. 

Special Provisions as to liuvma Frontier Service. 

431. — •(!) Appointments to the Burma Frontier Ser- 
vice shall be made by the Governor in his discretion, and 
in relation to persons who are or have been members of 
that service the powers of the Governor under this chap- 
ter shall be exercised by him in his discretion. 
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(2) Except so far as the Governor in his discretion a.d. wssJ 
■otherwise directs, no Act of the Legislature for regulating PA^7xi\^'js| 
the conditions of service of persons serving His Majesty —cont. 
in a civil capacity in Burma shall apply in relation to 
persons who are members of the Burma Frontier Service. 

(3) Any salaries, allowances or pensions payable to or 
in respect of any persons who are or have been members 
of the Burma Frontier Service, and any Government con- 
tributions in respect of any such person to any pension 
fund or provident fund, shall be charged on the revenues 
of Burma. 


Provisions for the frotection of certain existing offi,ceTS 

432. — (1) No civil post in Burma which, immediately 
before the commencement of this Part of this Act, was a 
post in, or a post required to be held by some member of, 
a Central Service Class I, a Central Service Class II, a 
Railway Service Class I, a Railway Service Class II, or a 
Provincial Service, shall, if the abolition thereof would 
■ adversely affect any person who immediately before the 
said date was a member of any such service, be abolished, 
except by the Governor, exercising his individual judg- 
ment. * 

(2) No rule or order affecting adversely the pay, allow- 
ances or pensions payable to, or in respect of, a person 
appointed before the commencement of this Part of this 
Act to a Central Service Class I, a Railway Service Class 
I or a Provincial Service, and no order upon a memorial 
submitted by any such person, shall be made except by 
the Governor, exercising his individual judgment. 

(3) In relation to any person mentioned in this section 
who was appointed to a civil service of, or civil post 
under, the Crown in Burma by the Secretary of State or 
the Secretary of State in Council, or is an officer in His 
Majest 3 ?'’s forces, the foregoing provisions of this section 
shall have effect as if for the reference to the Governor 
there was substituted a reference to the Secretary of State. 

. 433 . — ^(1) The salary and allowances of any person who 
was appointed before the first day of April, nineteen hun- 
dred and twenty-four, otherwise than by the Secretary of, 
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State in Council, to a service or a post which at any time 
XIV. between that date and the commencement of this Part of 
i-cont. this Act was classified as a superior service or post shall 
; be charged on the revenues of Burma : 

Provided that, if any such person as aforesaid is serv- 
s’ ing in^connection with the railways in Burma, so much 
only of his salary and allowances shall be charged on the 
revenues of Burma as is not paid out of the Eailway 
Fund. 

(2) Any pension payable to or in respect of any such 

; person as aforesaid, and any government contributions to 

i any provident fund or pensions fimd in respect of any 

such person, shall be charged on the revenues of Burma. 

(3) Nothing in this section shall be construed as charg- 
ing on the revenues of Burma any pension payable to or 
in respect of any person who retired from the service of 

; His Majesty before the commencement of this Part of this 
{:: Act. 

i'ylsiLs 434.— -(1) Any pension payable to or in respect of any 

|b person who, having been appointed to a civil service of, or 
Iwng civil post under, the Crown in Burma, retired from the 
'ioeVenT Majssty before the coming into operation- 

'vhia Part this Act shall be paid out of thd* revenues of Burma,, 
fhis Act. if h would have been payable by the Local Government 
I of Burma if this Act had not been passed: 

5 Provided that nothing in this subsection shall applv to 

' any pension which is charged on or payable out of ”the 
revenues of the Federation of India. “ 

. (2) There shall be paid to the Federation out of the 

^ revenues of Burma and charged on those revenues such 
' required to make good to the revenues of 

tjhe federation any liability in respect of anv pension- 
; charged on or payable out of the revenues of the Federa- 
i u which would, if this Act had not been passed, have 

I been a liability of the Local Government of Burma. 

I ' - 

^ Miscellaneous 'provisions as to civil services. 

bbe™ * chapter references to persons appointed 

i,ci.aa to a civil sevvice of the Crown in Burma include references 
to persons appointed before the commencement of this- 


I Visions 
to 

ions 

Hng 

>re com- 
icement 
Ms Part 
iliis Act, 


[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.] 

Part of this Act to a civil service of the Crown in India a.d. 1956. 
who were, before that- date, serving in Burma and con- 
tinue so to serve, and the requirement that no person " 

shall be dismissed from the service of His Majesty by any 
authority subordinate to that by which he was appointed 
shall, in relation to any such person appointed by any 
authority in India, be construed as a requirement that he 
shall not be so dismissed by any authority subordinate to 
such authority in Burma as the Governor' may, in his dis- 
cretion, decide to correspond to the authority by which 
he was appointed. 

436. The powers conferred by the provisions of this Secretary of 
chapter on the Secretary of State (other than powers in wah 
relation to defence services) shall not be exercisable by 

hini except with the concurrence of his advisers and the 
advisers of the Secretary of State appointed under the 
provisions of this x\ct relating to India. 

Pnhiic Service Commission. 

437. — (1) There shall be a Public Service Commission, Oompoai- 
the chairman and other members whereof shall be ap- 


pointed by the Governor in his discretion: expenses of' 

Provided that at least one-half of the members of the s"rvice 
Public Service Commission shall be persons who, at the 
dates of their respective appointments, have held office 
for at least ten years under the Crown in Burma or 
India. 

(2) The Governor in his discretion may by regula- 
tions — 

{a) determine the number of members of the Com- 
mission, their tenure of office, and their con- 
ditions of service; 

(&) make provision with respect to the numbers of 

staff of the commission and their conditions ; 

of service. I 

(3) On ceasing to hold office — £ 

(a) the chairman of the Commission shall be ineligible i 

for further employment under the Crown in 
Burma; i 

♦ 


lii; 
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serving or lias served His Majesty in a civil 
capacity that any costs incurred by him in 
defending legal proceedings instituted 
against him in respect of acts done or pur- 
porting to be done in the execution of his 
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(6) no other member of the Commission shall be 
eligible for any other appointment xmder the 
Crown in Burma without the approval of the 
Governor in his discretion. 

(4) The expenses of the Commission, including any 
salaries, allowances and pensions payable to or in respect 
of the members or staff of the Commission, shall be 
charged on the revenues of Burma. 

438. — (1) It shall be the duty of the Public Service 
Commission to conduct examinations for appointments to 
civil services. 

(2) The Secretary of State, as respects services and 
posts to which appointments are made by him, and the 
Governor in his discretion as respects other services and 
posts, may make regulations specifying the matters on 
which either generally, or in any particular class of case, 
or in any particular circumstances, it shall not be neces- 
sary for the Public Service Commission to be consulted, 
but, subject to regulations so made, the Commission shall 
be consulted — 

(a) on all matters relating to methods of recruit- 
ment to civil services and for civil posts ; 

(&) on the principles to be followed in making ap- 
pointments to civil services and posts and in 
making promotions and transfers from one 
service to another, and on the suitability of 
candidates for such appointments, promo- 
tions or transfers; 

(c) on all disciplinary matters affecting a person 

serving His Majesty in a civil capacity in 
Burma, including memorials or petitions re- 
lating to such matters; 

(d) on any claim by or in respect of a person who is 
or has served His Majesty in a civil 
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(e) on any claim for the award of a pension in res- a.d. 1935 . 
pect of injuries sustained by a person while pabTxivI ^ 
serving His Majesty in a civil capacity in — «on*. 
Burma, and any question as to the amount of O' 

any such award; ; 

■ ’ . ■ ■ ■ ' I • 

(/) on any claim by a person serving His Majesty !i , 

in a civil capacity in Burma that his condi- i 

tions of service have been adversely affected ■ 

by the separation of Burma from India, 

and it shall be the duty of the Commission to advise on • ; 

any matter so referred to them and on any other matter 
which the Governor in his discretion may refer to them. ■; j 

(3) Nothing in this section shall require the Public |,G 

Service Commission to be consulted^ in the case of the I'H 

subordinate ranks of the various police forces in Burma, j| . 

as respects any of the matters mentioned in paragraphs || ! 

(a), {&) and (c) of subsection (2) of this section. 


439. Subject to the provisions of this section, an Act **11 1 
of the Legislature may provide for the exercise of addi- 
tional functions by the Public Service Commission: Semce**^;-| 

Provided that — SX”**** li i 


tional functions by the Public Service Commission: Semce 

Provided that — SX”**** ||j 

(a) no Bill or amendment for the purpose aforesaid .‘f* 

shall be introduced or moved in either Cham- 
her of the Legislature without the previous ■: 
sanction of the Governor in his discretion; l| 
and || 

(b) it shall be a term of every such Act that the 

functions conferred by it shall not, except 
with the consent of the Secretary of State, be I';- j 
exercisable in relation to any person ap- i| 
pointed to a service or a post by the Secre- |H 

tary of State or by the Secretary of State in - | 

Council, any officer in His Majesty’s Forces ‘ l|| 
or any holder of a reserved post. 1 11 

' lr| 

Chaplaw. •. ■#| 

440. The Secretary of State may appoint chaplains to provMxJ; I 
minister in Burma, and the foregoing provisions of this .Ji 
Part of this Act shall, with any necessary modifications, ** 
apply in relation to the chaplains in Burma appointed || 
by him or by the Secretary of State in Council as they ‘ || 


' 'i 

|?| : ' 
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apply in relation to members of the civil services in 
Burma to vsrliich. appointments are made by the Secretary 
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441. Subject to any express provision of this Act no 
person wb<xis not a British subject shall be eligible to 
nold any office under the Crown in Burma : 

° Provided that the Governor, exercising his individual 
judgment may— ^ 

(a) declare that a native of any specified area in 
Burma (not being part of British Burma) or 
of any specified Indian State or territory 
adjacent to India shall be eligible to hold any 

Civil office in or in connection witli the 
affairs of Biirma, being an office specified in 
the declaration; 

{&) authorise the temporary employment for any 

purpose of a person who is not a British 
subject. 

instiSZj proceedings civil or criminal shall be 

instituted in Burma against any person in respect of any 

act done or purporting to be done in the execution of h?s 
duty as a servant of the Crown in India or Burma before 

the cTsSiTSTV°^ 

ne consent of the Governor in his discretion. 

proceedings instituted in 

Srof afs Aet commencement of this 
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to eighty-two of the Indian Code of Civil Procedure shall a.d. 1935. |i 
be introduced or moved in either Chamber of the Legisla- paj^iv. I 
ture without the previous sanction of the Governor in his * i; 

discretion. ! 

(2) The powers conferred upon the Local Government ; 

by the said section one hundred and ninety-seven with 
respect to the sanctioning of prosecutions and the deter- t 

mination of the court before which, the person by whom ; 

and the manner in which a public servant is to be tried, i 

shall be exercisable only by the Governor exercising his j 

individual judgment: | 

Provided that nothing in this subsection shall be con- 1 

strued as restricting the power of the Legislature to amend | 

the said section by a Bill or amendment introduced or s 

moved with such previous sanction as is mentioned in [ 

subsection (1) of this section. j 

(3) Where a civil suit is instituted against a public | 

officer, within the meaning of that expression as used in 

the Indian Code of Civil Procedure, in respect of any act i 

purporting to be done by him in his official capacity, the | 

whole or any part of the costs incurred by him and of any j 

damages or costs ordered to be paid by him shall, if the 
Governor, exercising his individual judgment, so directs, 
be defrayed out of and charged on the revenues of Burma. 

444. Any pension payable to or in respect of a person Provisions 
who- 

* certain 

(a) before the commencement of this Part of this 

Act had served His Majesty in India, Burma tion of thoss 
or Aden, or elsewhere under the Governor- 
General in Council; or tion in 

Banna. 

(b) after the commencement of this Part of this 


(i) serves in Burma as an officer of His 
Majesty’s forces; or 

(ii) is appointed to a civil service of, or 
to an office or post under, the Crown Jn 
Burma by His Majesty or the Secretary of 
State; or 

(iii) holds a reserved post; 
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shall, if the person to whom the pension is payable is 
residing permanently outside Burma, be paid on behalf of 
the Government of Burma by, or in accordance with 
arrangements made with, the Secretary of State and be 
exempt from aU taxation imposed by or under any existing 
Indian or Burman law or any law of the Legislature. 

445. A person shall not be disqualified by sex for being 
appointed to any civil service of, or civil post under, the 
Crown in Burma other than such a service or post as may 
be specified by any general or special order made by the 
Secretary of State in relation to appointments made by 
him, or by the Governor in relation to other appointments. 

446. Until other provision is made under the appro- 
priate provisions of this Part of this Act, any rules made 
under the Government of India Act relating to the civil 
services of, or civil posts under, the Crown in India which 
were in force immediately before the commencement of 
this Part of this Act, shall, notwithstanding the repeal of 
that Act, continue in force in Burma so far as consistent 
with, this Act, and shall be deemed to be rules made under 
the appropriate provisions of this Act. 

447. — (1) In this chapter — 

the expressions “Central Service Class J,” “Cen- 
tral Service Class II” “Railway Service Class 
I, Railway Service Class II” and “Provin- 
cial Service” mean respectively the services 
which were, immediately before the passing' 
of this Act, so described respectively in the 
classification rules then in force under sec- 
tion ninety-six B of the Government of India 
Act; 

references to dismissal from His Majesty’s service 
include references to removal from His 
Majesty’s service. 

(2) The inclusion in this chapter of provisions expressly 
requiring the Governor to exercise his individual judg- 
ment with respect to any, matter shall not be construed 
as derogating from his special responsibility for the 
securing to, and to the dependants of, persons who are or 
have been members of the public! , services of any rights 
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provided or preserved for them by or under this Act and a.d. 195 S. 
the safeguarding of their legitimate interests Pabi xiv. 

— cant 


CHAPTEE X. . 

Pkoperty, Contbacts, Liabilities and Suits. 

44:8. — (1) Lands and buildings in Burma vrhich imme- 
diately be We the commencement of this Part of this Act Government 
were vested in His Majesty for the purposes of the govern- 
ment of India shall, as from that date, vest in His Majesty 
for the purposes of the government of Burma. 

(2) Any property which immediately before the com- 
mencement of this Part of this Act wa^ vested in His 
Majesty for the purposes of the government of India and 
either was then situate in Burma or, by virtue cf any dele- 
gation from the Secretary of State in Council or otherwise, 
was then in the possession or under the control of, or held 
on account of, the Local Government of Burma, shall, as 
from the commencement of this Part of this Act, vest in 
His Majesty for the purposes of the government of 
Burma : 

Provided that this subsection does not apply in relation 
to any military equipment, stores, money, bank balances 
or other property held in connection with His Majesty’s 
Indian forces stationed in Burma (not being forces raised 
in Burma) . 

(3) All credits and debits of the Local Government of 
Burma in account with the Governor-General of India in 
Council shall be deemed to be credits and debits of the 
government of Burma. 

(4) Arrears of any taxes outstanding in Burma imme- 
diately before the commencement of this Part of this Act 
shall be deemed to be due to and may be recovered by the 
government of Burma. 

(5) In this section “property” does not include any 

land or buildings, but includes moneys, securities, bai^- ; 

balances, and movable property of any description. < ^ 

449. — ^^(1) The executive authority of Burma shall ex- aeqttii?® 
tend, subject to any Act of the Legislature, to the grant, 
sale, disposition or mortgage of any property vested in 
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Sis Majesty for the purposes of the government of Burma 
s>ABT xrv. and to the purchase or acquisition of propertv on behalf 
-cmu. of jjig Majesty for those purposes, and to the makino- of 
contracts: 

Provided that an official residence of the Governor 
shall not be sold or diverted to other use, except with the 
concurrence of the Governor in his discretion. 

(2) All property acquired for the purposes of the 

government of Burma shad vest in His Majesty for those 
purposes. ' 

(3) Subject to the provisions of this Part of this Act 
with respect to the Railway Board, all contracts made in 
the exercise of.the executive authority of Bru’rna shall be 
expressed to be made by the Governor, and all such con- 
tracts and all assurances of property made in the exercise 
of that authority shall be executed on behalf of the Gov- 
ernor by such persons and in such manner as he may 
direct or authorise. 

(4) Neither the Governor nor the Secretary of State 
shall be personally liable in respect of any contract or 
assurance made or executed for the purposes of this Part 
of this Act, or for the purposes of the Government of 
India Act or of any Act repealed thereby, nor shall any 
person making or executing any such contract or assur- 
ance on behalf of either of them be personally liable in 
respect thereof. 

ptoceedings. 450. (1) The Government of Burma may sue and be 

sued by the name of the Government of Burma, and, with- 
out prejudice to the provisions of the next succeeding 
section, may, subject to any provisions which may be 
made by Act of the Legislature, sue or be sued in relation 
to Meir affairs in the like cases as the Secretary of State 
m Council might have sued or been sued if this Act had 
not been passed, 

(2) Rules of court may provide that, where the Gov- 
ernment of Burma or the Railway Board sue or are sued 
in the United Kingdom, service of all proceedings may 
be effected upon such person in the United Kingdom as 
may be designated in the rules as the person on whom 
lervice of such proceedings is to be effected. 
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451. — (1) Any contract made before the comnience- -^-i>- 
ment of this Part of this Act by, or on behalf of, the part 
S ecretary of State in Council shall as from that date, if 
it was made solely in connection with the affairs of lia 
Burma, have effect as if it had been made on behalf of 
the Government of Burma, and references in any such CooncU. 
•contract to the Secretary of State in Council shall be 
construed accordingly. 

(2) Any proceedings relating to contracts or liabilities 
solely in connection with the affairs of Burma which, if 
this Act had not been passed, might have been brought 
against the Secretary of State in Council may, in the case 
of any liability arising before the commencement of this 
Part of this Act or arising under any contract or statute 
made or passed before that date, be brought against the 
Government of Burma, or, at the option of the person by 
whom the proceedings are brought, against the Secretary 
of State. 

The provisions of this subsection shall apply with res- 
pect to proceedings arising under any contract declared 
by the terms thereof to be supplemental to any such con- 
tract as is mentioned therein as they apply in relation to 
the contracts so mentioned. 

(3) If at the commencement of this Part of this Act 
any legal proceedings are pending in the United Kingdom 
or Burmia to which the Secretary of State in Council is a 
party, the Secretary of State shall be deemed to be sub- 
stituted in those proceedings for the Secretary of State 
in Council. 

(4) Any contract made in respect of the affairs of 
Burma by or on behalf of the Secretary of Stale after the 
commencement of this Part of this Act may provide that 
any proceedings under that contract shall be brought in 
the United Kingdom by or against the Secretary ol State, 
and any such proceedings may be brought accordingly, 

(5) Any sum ordered to be paid by way of debt, 
ages or costs, and any costs or expenses incurred ‘ 
connection with, any proceedings mentioned 
section by the Secretary of State, the SecretJ 
in Council or the Government of Burma shall 
of the revenues of Burma. 
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(6) Nothing in this section shall be construed as im- 
posing any liability upon the Exchequer of the United 
Kingdom in respect of any debt, damages, msts or ex- 
penses in or in connection with any proceedings brought 
or continued by or against the Secretary of State by Tirtue 
of this section, or as applying in relation to any liabilities 
which are by this Act made liabilities of the revenues of 
the Federation. 


Miscellaneous Provisions as to Relations with 

India. 


452. Whereas it may appear that the distribution of 
property and liabilities effected by this Act as between 
India and Burma may result in an undue burden on the 
revenues of the Federation, His Majesty in Council may, 
if he thinks it Just so to do, make provision for the pay- 
ment to the revenues of the Federation out of the revenues 
of Burma, and for the charging on the revenues of Bmma, 
of such periodical or other sums as may appear to him to 
be proper. 

453. With a view to preventing undue disturbance of 
trade between India and Burma in the period immediately 
following the separation of India and Burma and with a 
view to safeguarding the economic interests of Burma, 
during that period. His Majesty may by Order in Council 
give such directions as he 'thinks fit for those purposes 
with respect to the duties which are, while the Order is 
in force, to be levied on goods imported into or exported 
from India or Burma, and with respect to ancillary and 
related matters. 

454. His Majesty in Council may make provision for 
the grant of relief from any Burman tax on income in 

liable both respect of income taxed or taxable by or under the law of 
1 India the Federation of India. 

nd Burma. 

wisions , 455* His Oopillcil may ina!k:8 such, provisiou' 

lOTOtary respect to the uidttetafy system of Burma and mat- 

^tem. ters connected therewith or ancillary thereto as he thinks 
fit and in particular, but without prejjudice to the gene- 
rality of this section, such provision as may appear td 
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him to be necessary or proper for the purpose of giving i935. 
effect to any arrangements with respect to the said pa^Txiv. 
matters made before the commencement of this Part of — con*- 
this Act with the approval of the Secretary of State by the 
Governor of Burma in Council. 


456. His Majesty may by Order in Council direct that, Provisions 
during such period as may be specified in the Order, irame- 
gration into Burma from. India shall be subject to such bom 
restrictions as may be specified in the Order (being such 
restrictions as may have been mutually agreed liefore the 
commencement of this Part of this Act between the 
Governor of Burma in Council and the Governo’ -General 
of India in Council and approved by the Secretary of 
State, or in default of agreement as may haiie been pre- 
scribed by the Secretary of State), and no other restric- 
tions : 


Provided that any such Order may be varied by a 
subsequent Order in Council in such manner as appears 
to His Majesty necessary to give effect to any agreement 
in that behalf made after the commencement of this Part 
of this Act by the Governor with the Governor -General of 
India or the Governor-General of India in Council. 


CHAPTER XII. 


Provisions in Event of Failure of 
Constitutional Machinery. 


Power of 















451 . ■ — (1) If at any time the Governor is satisfied that a Governor 
situation has arisen in which the government of Burma 
cannot be carried on in accordance with the provisions of Uons. 
this Part of this Act; he may by Proclamation — 

(a) declare that his functions shall, to such extent 

as may be specified in the Proclairation, be 
exercised by him in his discretion; 

(b) assume to himself all or any of the powers vested ; ; 

in or exercisable by any body or authority in ‘ 
Burma; , " ■ 

and any such Proclamation may contain such incidental 
and consequential provisions as may appear to him to 'be , ; 

necessary or desirable to give effect to the objects pf the ; , 
Proclamation, including provisions for suspending in 
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■^^[(-A.D. 1935. whole 6r in part the operation of any provisions of this 
;Ppaiit XIV. Act relating to any body or authority in Burma: 

j ^ Provided that nothing in this subsection shall autho- 

' j rise the Governor to assume to himself any of the powers 

; vested in or exercisable by the High Court, or to suspend, 

; either in whole or in part, the operation of any provisions 

1 of this Part of this Act relating to the High Court. 

; | (^) such Proclamation may be revoked or varied 

, by a subsequent Proclamation. 

' ' (3) A Proclamation under this section— 

I (a) shall be communicated forthwith to the Secre- 

1/ ^^ary of State and shall be laid by him before 

■ each House of Parliament; 

, j (^) unless it is a Proclamation revoking a previous- 

; j Proclamation, shall cease to operate at the 

. I expiration of six months : 

■ it. that, if and so often as a resolution approving 

II proclamation is passed 

. 1 , by both Houses of Parliament, the proclamation shall 

« ; unless revoked, continue in force for a further period of 

11 , twelve months from the date on which under this sub- 

^ section It would otherwise have ceased to operate, but no 

,ij such proclamation shall in any case remain in force for 

; ] more than three years. 

(4) If the Governor, by a Proclamation under " this 
•J.. section, assumes to himself any power of the Legislature 

, o make laws, any law made by him in the exercise of that 

ll subject to the terms thereof, continue to have 

if elapsed from the date on which 

he Proclamation ceases to have effect, unless sooner re- 
pealed or re-enacted by Act of the Legislature, and any 

i 1 Legislature shall be 

construed as including a reference to such a law. 

' * shalf m ^.^^ernor under this section 

|| snail be exercised by him in his discretion. 

CHAPTER XIII. 

i-'L State. 

I statZ P® appointed from time to time by, the Secretary of 
ir State, whose duty it shall be to a^iyise tlie Secretary S 

ii ■' . 288 
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State on any matter relating to Burma on which, he may a.I). 1935. 
desire their advice. 


(2) One at least of the persons for the time being hold- 
ing office under this section as advisens of the Secretary 
of State shall be a person who has held office for at least 
ten years under the Crown in Burma and has not last ceas- 
ed to perform in Burma official duties under the Crown 
more than two years before the date of his appointment 
as an adviser under this section. 

(3) Any person appointed as an adviser to the Secre- 
tary of State shall hold office for a term of five years and 
shall not be eligible for reappointment : 

Provided that^ — 


Part XIT. 

— ccmt 


i^a) any person so appointed may by writing under 
his hand resign his office to the Secretarj>- of 
State ; 

(6) the Secretary of State may, if he is satisfied that 
any person so appointed has by reason of in- 
firmity of mind or body become unfit to con- 
tinue to hold his office, by order remove him 
from his office. 

(4) A person for the time being holding office as 
adviser to the Secretary of State shall not be capable of 
sitting or voting in either House of Parliament. 

(5) There shall be paid out of moneys provided by 
Parliament to each of the advisers of the Secretary of 
State a salary of thirteen hundred and fifty pounds a year 
and also to any of them who at the date of his appoint- 
ment was domiciled in Burma a subsistence allowance of 
six hundred pounds a year. 

(6) Subject to the provisions of this Act relating to 

the functions of the Secretary of State with respect to 
the public services in Burma, it shall be in the discretion 
of the Secretary of State whether or not he consults with 
his advisers on any matter, and, if so, whether he consults 
with them collectively or with one or more of them 
individually, and whether or not he acts in accordance 
with any advice given to him by them. . ;!,jf 
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A.D. 1935. ^7) Any provision of this Part of this Act which 

Pabt~xiv. requires that the Secretary of State shall obtain the 
-<ont. conciuTence ot any body of advisers shall be deemed to be 
satisfied if at a meeting ot those advisers he obtains the 
concurrence of at least one half of those present at the 
meeting, or if such notice and opportunity f or objection 
as may be prescribed has been given to those advisers and 
none of them has required that a meeting shall be held 
for discussion on the matter. 

In this subsection “prescribed” means prescribed by 
rules ot business made by the Secretary of State after 
obtaining at a meeting of the advisers the concuiTence of 
at least one-half of those present at the meeting. 

Contribu-^ 4-59.-— (1) There shall be charged on and paid out ot 
revenue™ of the revenues of Burma into the exchequer such periodi- 
other sums as may from time to time be agreed bet- 
of SeorTteiy weeii the Governor and the Treasury in respect of so much 
certo Vr' of the expeusCs of the Department of the Secretary of State 
ca^tenoea' as is attributable to the performance on behalf of the 
Government of Burma of such functions as it may be agreed 
between the Secretary of State and the Governor that 
that department should so perform. 

(2) Nothing in this Part of this Act shall be construed 
as imposing upon the revenues of Burma any liability m 
respect of the salary of the Secretary of State or, subject 
to the provisions ’of subsection (1) of this section, any liabi- 
lity in respect of the expenses of his department. 

(3) Any expenses incurred with the consent of the 
Treasury by the Secretary of State for the purposes of 
this Part of this Aet shall be defrayed out of moneys pro- 
vided by Parliament. 

CHAPTER XIV. 

Miscellaneous. 

Hi^MaiLty His Majesty in Council may from time to time 

to delimit declare any territory to be withiu or without Burma. 

Doxindanes , 

of Burma. ' ' ’ ' '' I';. 

Provision as 461- Nothing in this Ph-tt bf this Act shall derogate 
to pardon. the right of His Majesty to grant pardons, reprieves, 

respites or remissions of punishmeftlw : !?! / ' 

• / ‘ft!:;-;.: 


Power of 
His Majesty 
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462 . — (1) No subject of His Majesty domiciled in - 
Burma shall on grounds only of religion, place of birth, i 
descent, colour or any of them be ineligible for office under 
the Crown in Burma, or be prohibited by any law of Burma ■] 
on any such grounds from act] uiring, holding or disposing < 
of property or carrying on any occupation, trade, business ^ 
or profession in Burma. J 

(2) Nothing in this section shall affect the operation! 
of any law which — 

{a) prohibits either absolutely or subject to excep- 
tions, the sale or mortgage of agricultural 
land situate in any particular area, and owned 
by a person belonging to some class recognised, 
by the law as being a class of persons engaged, 
in or connected with agriculture in that area, 
to any person not belonging to any such class ; 


A.D. 1936. 

.Paw XIV. 
— eont. 

Persons nob 
to be 
subjected 
to disability 
by reason 
of race, 
religion, 

&c. 


(6) recognises the existence of some right, privilege 
or disability attaching to members of a com- 
munity by virtue of some personal law or cus- 
tom having the force of law. 

(3) Nothing in this section shall he construed as dero- 
gating from the special responsibility of the Governor 
for the safeguarding o.f the legitimate interests of minori- 
ties. 

463 — (1) No person shall be deprived of his property Compulsory 
in Burma save by authority oi law, of land, 

Icc, 

(2) The Legislature shall not have power to make 

any law authorising the compulsory acquisition for jiubiic 
purposes of any land, or any commercial or industrial under- 
taking, or any interest in, or in any company owning, any 
commercial or industrial undertaking, unless the law pro- 
vides for the payment ot compensation for the property ' 

accj[uired and either fixes the amount of the compensa- 
tion, or specifies the principles on which, and the manner , 

in which, it is to he determined. ■ y;.. - 

(3) No Bill or amendment making provision for th© '^1;^': 

transference to public ownership of any land or for the 
extinguishment or modification ol rights therein, inelnd- ’ , 

ing nghts or privileges in respect ot land reventie, shall ' 
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be introduced or moTed in either Chamber of the Leorisla- 
ture without the previous sanction of the Governor in hia 
discretion. 

(4) Nothing in this section shall affect the provisions 
of any law in force at the date of the passing of this Act. 

(5) In this section. “ land ” includes immovable nro- 


perty of every kind and any rights in or over such property, 
and “ undertaking ” includes part of an undertaking. 


464. — (I) The executive authority of Burma shall 
not be exercised, save on an order of the Governor in the 
exercise of his individual judgment, so as to derogate from 
any gi'ant or confirmation of title of or to land, or of or to 
any right or privilege in respect to land or land revenue, 
being a grant or confirmation made for services rendered. * 

(2) No pension granted or customarily payable in 
Burma before the commencement of this Part of this Act 
by the Governor-General in Council or the Local Govern- 
ment of Burma on political considerations or compassionate 
pounds shall be chscontinued or reduced, otherwise than 
in accordance with any grant or order regulating the pay- 
ment thereof, save on an order of the Governor, exercising 
his individual judgment, and any sum required for the 
payment of any such pension shall be charged on the re- 
venues of Burma. 

, f^his section affects any remedy for a 

breach of any condition on which a grant was made. 

465. No member of the Legislature shall be a member 
of any tnbimal haying jurisdiction to entertain appeals 
or revise decisions in revenue cases. 

466. Notwithstanding the repeal of the Government 
of India Act, but subject to the provisions of this Part of 
tnis Act, all the law in force in Burma immediately before 
the commencement of this Part of this Act shall continue 
in force in Burma until altered or repealed or amended by 
the Legislature or other competent authority. 

467. His Majesty may by Order in Council to be made 
at any tune after the passing of this Act provide that as 
from such date as may be specified in the Order 
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any law in force in Burma shall, until repealed or amended a . d . 1935. 
by the Legislature or other competent authority, have pa^Txit. 
effect subject to such adaptations and modifications as 
appear to His Majesty to be consequential on the separa- 
tion of India and Burma, 

In this section the expression “ law ” does not include 
an Act of Parliament, but includes any ordinance, order, 
byelaw, rule or regulation having in Burma the force of 
law. 

468. — (1) If the Governor in his discretion thinks fit Hjgk Com- 
to direct that there shall bo a High Commissioner for for^BraL,. 
Burma in the United Kingdom, the Governor, fxercising 

his individual judgment, may ajjpoint a person to be High 
Commissioner and prescribe his salary and conditions of 
service. 

(2) The High Commissioner shall perform on behalf 
of the Government of Burma and the Railway Board such 
functions in connection with the business of that Govern- 
ment and Board, and, in particular, such functions in 
relation to the making of contracts, as the Governor may 
from time to time direct. 

(3) The provisions of chapter ix of this Part of this 
Act (which relates to the services in Burma) shall apply 
in relation to appointments to and to persons serving on 
the staff of the High Commissioner tor Burma as if the 
service of the members of his staff were service rendered 
in Burma. 

469. — (1) The Governor shall have his own secretarial®®®”*^^, 

staff to be appointed by him in his discretion. Goveraw at 

(2) The salaries and allowances of persons so appointed 
and the office accommodation and other facilities to be 
provided for them shall be such as the Governor may in 
his discretion determine, and the said salaries and allow- 
ances and the expenses incurred in providing the said 
accommodation and facilities shall be charged on the re- 
venues of Burma. . ■ 

470. No proceedings whatsoever shall lie in, and no No ppJwiee*- 
process whatsoever shall issue from, any court in Burma ^ 
against the Governor or against the Secretary of State, ^vernor m 
whether in a personal capacity or otherwise, and, except Saoretaiyot 
vfith the sanction of His Majesty in Council, no prpoeed- 

ings whe-tsoever shall lie in any court in Burma a^hst , ■ ' 
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any person who has been the Governor or the Secretary 
of State, in resj)ect of anything done or ornittad to bo done' 
by either of them during his term of office in performance 
or purported performance of the duties thereof ; 

Provided that nothing in this section shall be con- 
strued as restricting the right of any person to bring against- 
the Government of Burma or the Secretary of State such 
proceedings as are mentioned in chapter x of this Part 
of this Act. 

471. For the purposes of the first elections of persons, 
to serve as members of the Legislature, no person shall be 
subject to any disqualification by reason only of the fact 
that he holds— 


i Bemoval 
■ of certain 
disqualifica- 
i; tiona on the 
‘I occasion 
I of the first 
elections to 
; liCgislatnre. 


(a) an office of profit as a non-official member of the 

Executiv'-e Council of the Governor of Burma. 

or as a Minister in the Province of Burma ; 

(b) an office which is not a whole-time office remu- 

nerated either by salary or by fees. 

473. (1) If at any time after the expiration of ten- 
years from the commencement of this Part of this Act 
the Legislature, on motions proposed in each Chamber by 
a minister on, behalf of the council of ministers, pass a 
resolution recommending any such am.endment of this Act- 
or of an Order in Council made thereunder as is hereinafter 
mentioned, and on motions proposed in like manner pre- 
sent to the Governor an address for submission to His 
Majesty praying that His Majesty may be pleased to com- 
municate the resolution to Parliament, the Secretary of 
State shall, within six months after the resolution is sO" 
TOmmunicated, cause to be laid before both Houses of 
Parliament a statement of any action which it may be- 
proposed to take thereon. 

The Governor when forwarding any such resolution 
and address to tho ^obretary of State shall transmit there- 
with a stateiBent of his option as to the proposed amend- 
ment and, in particular, ds to the effect which it would' 
have on the interests of any 'minority, together with a 
report as to views of any minority likely to be affected by 
the proposed amendment and as’ to^ whether a majority 
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•of the representatives of that minority in the Legislature a.d. 1955. 
support the proposal, and the Secretary of State shall xiv. 
cause such statement and report to be laid before 
Parliament. 

In performing his duties under this subsection, the 
Governor shall act in his discretion. 

(2) The amendments referred to in the preceding sub- 
■section are— , 

(a) an5’' amendment of the provisions relating to the 

composition of the Legislature or the method 
of ehoo,sing or the qualifieations of the members 
thereof ; 

(b) any amendment of the provisions relating to the 

qualifications entitling persons to vote at elec- 
tions. 


(3) His Majesty in Council may at any time before 
•or after the commencement of this Part of this Act, whe- 
ther or not ten years have elapsed from the commence- 
ment of this Part of this Act, and whether or not any such 
•address as is mentioned in this section has been submitted 
to His Majesty, make an the provisions of this Act any 
■such amendment as is referred to in subsection (2) of this 
•section : 

Provided that, it no such address has been submitted 
to His Majesty, then, before the draft of any order which 
it is proposed to submit to His Majesty is laid before 
Parliament, the Secretary of State shall, unless it appears 
to him that the proposed amendment is of a minor or 
drafting nature, take such steps as His Majesty may direct 
for ascertaining the views of the Government and the 
Legislature and of any minority likely to be affected by 
the proposed amendment, and whether a majority of the 
representatives of that minority in the Legislature support 
tlm proposal. 

473. His Majesty may, by Order in Council — 

(a) direct that the whole or any specified i>art of any 



Buxzna. 
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•A.D^. (6) direct that the whole or any specified part of an 

Sam XIV. area specified in Part II of the said Schedule 

shall be deemed not to be, or not to be part 
of, an area specified in that Schedule; 

(c) altCT, but only by way of rectification of boun- 

daries, any of the areas specified in that Sche- 
dule ; 

(d) on any alteration of the boundaries of Burma 

or of His Majesty’s territories therein, declare 
any temtory not previously included in that 
bchedule to be, or to be part of, an area speci- 
fied in Part I or in Part II of that Schedule ; 

and any such Order may contain such incidental and con- 
sequential provisions as appear to His Majesty to be neees- 
sary or proper. ^ 

His Majesty ,, Whereas difficulties may arise in relation to 

i “ tte Govern- 

difficulties ^ to the provisions of Part XIV of this 

as respects ilC u : 

Burma. 

And whereas the nature of those difficulties and of 
the provision which should be made for meetina them 
cannot at the date of the passing of this Act be fuUy for“ 

for the purpose of facilitating the said 
transition. His Majesty may by Order in Council— 

(а) direct that this Act and any provisions of the 

Government of India Act stffl in force shall in 
-Burma, during such limited period as may be 
specifi^ in the Order, have effect subject to 
such adaptations and modifications as may be 
so specified ; 

(б) make, mth respect to a limited period so specified, 

such temporary provision as he thinks fit for 

transition is being 
effected and during the period immediately 
^Uowing it, there are available to the Govern-’ 
sufficieht feyefui^s to enable its 

^ owned on ; stftd 

(c) make such other temporary.. ,|^ov^ions for the 
purpose of removing any, such difficulties as 
aforesaid as may^^^e specified in the Order. 



,476. — (1) In this Part of the Act, unless the context interp<i^' 
otlierwwe requires, the following expre^oi^ have the 


(2) No Order in Council shall be made under this sec- a.d. 193B.' 
tion after the expiration of six months from the commence- parTxit. 
ment of this Part of this Act. 


475.— (1) Any power conferred by this Part of this Orders m 
Act on His Majesty in Council shall be exercisable only ’ 
by Order in Council, and subject as hereinatter provided, 
the Secretary of State shall lay before Parliament tlie draft 
of any Order which it is proposed to recommend His 
Majesty to make in Council under any provision of this 
Part of this Act, and no further proceei^ngs shall be taken 
in relation thereto except in pursuance of an address pre- 
sented to His Majesty by both Houses of Parliament pray- 
ing that the Order may be made either in the form of the 
draft, or with such amendments as both Houses of Par- 
liament may have agreed to recommend to His Majesty : 

Provided that, if at any time when Parliament is 
dissolved or prorogued or when both Houses of Parliament 
are adjourned for more than fourteen days, the Secretary 
of State is of opinion that on account of urgency an Order 
in Council should be made imder this Part of this Act forth- 
with, it shall not be necessary for a draft of the Order to 
be laid before Parliament, but the Order shall cease to 
have effect at the expiration of twenty-eight days from 
the date on which the Commons House first sits after the 
making of the Order unless within that period resolutions 
approving the making of the Order are passed by both 
Houses of Parliament. 

(2) His Majesty in Council may by a subsequent Order, 
made in accordance with the provisions of the preceding 
subsection, revoke or vary any Order previously made by 
him in Council under this. Part of this Act. 


(3) Nothing in this section applies to any Order of His 
Majesty in Council made in connection with any appeal 
to His Majesty in Council, or to any Order of His Majesty 
in Council sanctioning the taking of proceedings against 
a person who has been the Governor or the Secretary of 
State. 'S'fK.;, 
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A.D^jro5. meanings hereby respectively assigned to them, that is to 

Part XIV. Say — 

— cant. . ■ ■ ■ 

“ Burma” includes (subject to the exercise by His 
Majesty of any powers vested in him 
respect to the alteration of the boundaries 
thereof) all territories which were immediately 
before the commencement of this Part of this 
Act comprised in India, being territories lyinw 
to the east of Bengal, the State of Manipu^ 
Assam, and any tribal areas connected with 
Assam ; 

“ British Burma ” means so much of Burma as be- 
longs to His Majesty ; 

“ borrow ” includes the raising of money by the ei’ant 
of annuities and “ loan ” shall be construed 
accordingly; 

“ debt ” includes any liability in respect of any 
obligation to repay capital sums by way of 
annuities, and any liability under any guarantee, 
and “ debt charges ” shall be construed accord- 
ingly ; 

existing Indian or Burman law ” means any law, 
ordinance, order, byelaw, rule or regulation 
(as in force in Burma) passed or made before the 
commencement of this Part of this Act by any 
legislature, authority or person in any 'terri- 
tories for the time being comprised in India, 
being, a legislature, authority or person having 
power to make such a law ; 

Local Government ” means the local government of 
Burma within the meaning of the Government 
of India Act or any Act repealed by that Act 
in force at the relevant time ; 

“ pension ” in relation to persons in, or formerly in 
the service of the Crown in India or Burma 
means a pei^on whether contributory or not, 
M any’Mnd ^hatsbevet payable to or in respect 
of any such person, and includes retired pay so 
payable, a gratuity so payable and any sum or 
sums so payable byvfaiF iph the return, -with or 
without interest thefeoh or any other addition 
thereto, of subscriptions to. a provident fund;. 


f*! 
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“ public notification ” means a notification in the otfi- A-®- 1935. 
cial Gazette ot Burma ; p ibT ttv 

“ railway ” inchules a tramway not wholly within a 
municipal area ; 

“ securities ” include stock ; 

“ taxation ” includes the imposition of any tax or 
impost whether general or local or special, and 
shall be construed accordingly. 

(2) Any reference in this Part of this Act to Acts of 
the Legislature shall l)e construed as including a retercnce 
to an Ordinance made by the Governor or a Governor’s 
Act. 

(3) Any reference in this Part of this Act to Acts of 
Parliament shall be construed as including a relerence 
to any Order in Council made under Part XII of this Act 
for making in any such Act adaptations and modifications 
lappearing"^ to be necessaiy or expedient in consequence 
of the provisions of this Act, and any power ot the Legis- 
lature to amend or repeal an Act of Parliament shall ex- 
tend to the amendment or repeal oi any such Order. 

(4) Eeferences in this Act to the taking ot an oath 
include references to the making oi an affirmation. 

(5} As respects the period elapsing lietween the com- 
mencement of Pari III oi this Act and the establishment 
of the Federation of India, any relerence in this Part of this 
Act to the Federation shall be construed as a reference 
to British India, the Governor- Genei’al in Council or the 
■Governor-General as the context and the circumstances 
may require, and any reference to the Governor-General 
shall, if the circumstances so require, he construed as in- 
cluding a reference to the Govei'nor-Goneral in Council. 


PART XV. 

COMhiENCEMENT, REPEALS, &c. 

477 . — ^ 1 ) Part II of this Act shall come into force Coaaaen^B-i 
on such date as His Majesty may appoint by the Procla- “*“*• 
mation establishing the’ Federation and the date so ap- 
pointed is the date referred to in this Act as tho date oi the 
•establishment of the Federation. 
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(2) The remainder of this Act shaD, subject to anv 
express g-ovision to the contrary, come into force on such 
date as His Majesty m Council may appoint and the said 
^te 1 . the reterred to in thie the commeSL 

A, III of this Act and referred to in Part XIV 
Of tfns Act as the commencement of that Part. 

^ it appears to His Majesty in Council that it wiU 
not be practicable or convenient that all the provisions of 
this Acb which are under the foregoing provisions of this 
eec tion to come into force on a W tLein me„lned 
^ould come into operation simultaneously on that date 
His Majesty in Council may, notwithstand^ranl^liS 
this section, fix an earlier or a later date iov the comine- 
into operation either generally or for particular purposes^ 
of any particular provisions of this Act. ^ ' ’ 

^°7™ent of India Act shaU be repealed 

totuAct Sixteenth So^edlue 

re tnis Act shall also be repealed to the extent snecifipd 
in the third column of that Schedule : ^P^oitied 

Provided that — 

(а) nothing in this section shall affect the Preamble 

to the Government of India Act, 1919 . 

(б) without prejudice to any other provisions of this 

tion Ap? provisions of the Interpreta- 

tion Act, 1889, relating to the effect of repeals 
^ IS repe_al shall not affect any appointment 
We under any enactment so repealed to any 

pSS’ appointmept shall have 

effect as if it were an appointment to the cor- 
responding office undents Act 


[25 & 26 Gbo. 5.] Government of India Act, 19S5. [Ch. 42.] 
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SCHEDULES. 


A.D. 1935. 


FIRST SCHEDULE. 


Sections 
5, 18, m. 


Composition of the Fbdbeal Legislatuee. 

Past I. 

RBPBESENTATrraS OB BeITISH lisfBIA. 

General Qualification for Membership. 

1. A pftrson shall not be qualified to be chosen as a representa* 
tive of British India to fill a seat in the Federal Legislature 
he— 

(a) is a British subject, or the Ruler or a subject of an Indian 

State which has acceded to the Federation ; and 

(b) is, in the case of a seat in the Council of State, not less than 

thirty years of age and, in the case of a seat in the Federal 
Assembly, not less than twenty-five years of age ; and 

(c) possesses such, if any, of the other qualifications specified 

in, or prescribed imder, this Part of this Schedule as 
may be appropriate in his case : 

Provided that the Ruler or a subject of an Indian State which 
has not acceded to the Federation — 

(i) shall not be disqualified under sub-paragraph (a) of this 

paragraph to fill a seat allocated to a Province if he 
would beeligible to be elected to the Legislative Assembly 
of that Province ; and 

(ii) in such cases as may be prescribed, shall not be disqualified 

under the said sub-paragraph (a) to fill a seat allocated 
to a Chief Commissioner’s Province. 

2. Upon the expiration of the term for which he is chosen to serve , 
as a member of the Federal Legislature, a person, if otherwise duty 
qualified, shall be eligible to be chosen to serve for a further ter m 

301 



'A.D. 1935, 

1st Sch. 
— cont. 


[Ch. 42. J Gomrnment of India Act^ 1935, [25 & 26 Geo. 5,] 

The Council of State. 

S. Of the one hundred and fifty-six seats in the Council of State 
to be filled by representatives of British India one hundred and fifty 
seats shall be allocated to the Governors' Provinces, the Chief Com- 
missioners’ Provinces and the Anglo-Indian, European and Indian 
Christian communities in the manner shown in division (i) of the 
relevant Table of Seats appended to this Part of this Schedule, and 
six seats shall be filled by persons chosen by the Governor-General 
in his discretion. 


ih f I 

:>r- 

I I; ' i-r' 

I:;’ ■ ^ '(« 
» l^ll 


4. To each Governor’s Province, Chief Commissioner’s Province 
and community specified in the first column of division (i) of the 
Table there shall be allotted the number of seats specifi^ in the 
second column opposite to that Province or community, and of the 
seats so allotted to a Governor’s Province or a Chief Commissioner’s 
Province, the number specified in the third column shall be general 
seats, the number specified in the fourth column shall be seats for 
representatives of the scheduled castes, the number specified in the 
fifth column shall be Sikh seats, the number specified in the sixth 
column shall be Muhammadan seats, and the number specified in the 
seventh column shall be seats reserved for women. 

5. A Governor’s Province or a Chief Commissioner’s Province, 
exclusive of any portion thereof which His Majesty in Council may 
deem unsuitable for inclusion in any constituency or in any consti- 
tuency of any particular class, shall be divided into territorial consti- 
tuencies — 

(a) for the election of persons to fill the general seats, if any ; 

{b) for the election of persons to fill the Sikh seats, if any ; and 

(c) for the election of persons to fill the Muhammadan seats, 
if any, 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

To each territorial constituency of any class one or more seats 
of that class shall be assigned. t 

6. — (1) No person shall be entitled to vote at an election to fill 
a Sikh seat or a Muhammadan seat in the Council of State unless he 
is a Sikh or a Mdhamihadap,,. las the case maybe. 

(2) No person, who as, or |« h® , inoltKjed in the electoral 

roll for a territorial oonstitnenoy in any Province for the election 

.. 1 jr»Ti t j . .. . ms* "l. _ . . •» , • . t 


of persons to fill a Sikh seat or a Mnhampaatian, i 
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of State siiall be entitled to vote at an election to fill a general seat A.B. 1935, „ 

therein allotted to that Province. • 

1st Sch. ^ 

(3) No Anglo-Indian, European or Indian Christian shall be *. 

entitled to vote at an election to fill a general seat in the Council 

of State. ; 

(4) Subject as aforesaid, the qualifications entitling persons to ■ ! 

vote in territorial constituencies at elections of members of tho h 

Council of State shall be such as may be prescribed. ' 

in the two last precMing paragraphs shall apply in ; , 

relation to British Baluchistan, and a person to fill the seat in tho ^ ; 

Council of State allotted to that Province shall be chosen in su<3h ; ; 

•mailner.as may be prescribed. ‘ | 

8. In any Province to which a seat to be filled by a represen ta- j : 

tive of the scheduled castes is allotted, a person to fill that seat , ' 

shall be chosen by the members of those castes who hold seats in i 

the Chamber or, as the case may be, either Chamber of the Legisla- , i 

ure of that Province. i 

9. In any Province to which a seat reserved for women is allotted , ■ | 

a woman to fill that seat shall be chosen by the persons, whether ; ; 

men or women, who hold seats in the Chamber or, as the case may be, ’ ( 

the Chambers of the Legislature of that Province. I i 


10. Persons to fill the seats allotted to the Ang^o-Indian, 
European and Indian Christian communities shall be chosen by 
the members of Electoral Colleges consisting of such Anglo- 
Indians, Europeans and Indian Christians, as the case may be, 
as are members of the Legislative Council of any Governor’s 
Province or of the Legislative Assembly of any Governor’s Province. 



The Rules regulating the conduct of elections by the European 
Electoral College shall be such as to secure that on any occasion 
where more than one seat falls to be filled by the College no two of 
the seats to be tlien filled shall be filled by persons who are normally 
resident' in the same Province. 

11. A person shall not be qualified to hold a seat in the Council 
of State unless — 

(а) in the case of a seat allotted to a Governor’s Province or a 

Chief Commissioner’s Province, he is qualified to vote 
in a territorial constituency in the Province at an election 
of a member of the Council of State, or, in the case of a 
seat allotted to British Baluchistan, possesses such quali^ 
fications as may be prescribed ; X\ 

(б) in the case of a seat allotted to the Anglo-Indian, the 

European or the , Indian Christmn eoBamn!pityi/j,h© 
possesses such qualifications as may be pteioiibed. 
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A.:^935. 12. Subject to tbe provisions of the four next succeeding para- 

1 st Sch. graphs, the term of office of a member of the Council of State shall 
—cont. be mne years : ^ 

t chosen to fill a casual vacancy shall be 

chosen to serve only for the remainder of his predecessor^ tem S 

13. Upon the first constitution of the Council of State persona 
M be chosen to fill aU the seats aUotted to Governors’ Province? 
Chief ^mmissioners Provinces and communities, but, for the nm-I 
pose of securing that in every third year one-third of the holdera of 
such seats shall retire one-third of the persons first chosen shall be 
chosen to serve for three years only, one-third shaU be chosen to 
^rve for six years only and one-third shall be chosen to serve for 
S'filf f.?®’ there^ter m every third year persons shall be chosen 

to fiU for mne years Jo seats then becoming vacant in consequence 
of tlie provisions of this paragraph. 

^ Province specified in column one in division 
^ numbers specified as respects seats of 

different classes m columns two to six, in columns seven to eleven 
and m columns t^lve to sixteen respectively shaU be the numbers of 
the seate of the Afferent classes to be filled upon the first consTiSon 
of the Council by members chosen to serve for three years only bv 

to fi^ll th^^A^Z n? constitution of the Council 

to fill the Anglo-Indian seat shall be chosen to serve for nine years • 

of the seven persons then chosen to fiU the European seaLXre?s£li 

fortxZS be Sen to serte 

Af fW ^ *0 serve for nine years • 

one’iu bfdiS'? to M the Indian Christian seats’, 

one snail be chosen to serve for three years onlv and aao oKaii 
chosen to serve for nine years. ^ ^ ^ 

16. Upon the first constitution of the Council of Stato twA nf 
lo be choaen by the Govemex-(^S sM 

?nw two ShaU be chosen to serve for sixSS 

only and two shaU be chosen to serve for nine years ^ 


17. ^e seats-fe the Sfederal AssemWv other than 

seats allotted to fedian^States, ^shail |)e as shown 

Table ol Seat, appended to thk sSSto &SS ™“ 

... . ^ 
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18. To each Goremor’s Province and (Siief Commissioner’s 
Province specified in the first column of the Table there shall be 
allotted the number of seats specified in the second column opposite 
to that Province, and of those seats — 



(i) the number specified in the third column shall be general I 

seats, of which the number specified in the fourth column | 

shall be reserved for members of the scheduled castes ; ^ 

(ii) the numbers specified in the next eight columns shall | 

be the numbers of seats to be filled respectively by i 

persons chosen to represent (a) thcf Sikh community ; j 

(6) the Muhammadan community ; (c) the Anglo-Indian ; 

community ; (d) the European community ; (e) the I 

Indian Christian community ; (/) the interests of com- | 

merce and industry ; (g) landholders ; and (h) the j 

interests of labour ; and | 

(iii) the number specified in the thirteenth column^ shall be | 

the number of seats reserved to women. I 

There shall also be in the Federal Assembly four seats not 
allotted to any Province, of which three shall be seats to be fihed 
by representatives of commerce and industry and one shall be a 
seat to be filled by a representative of labour. * 



(a) there shall be a primary electorate consisting of all 
who were successful candidates at the primarv i 


19. Subject to the provisions of the next succeeding paragra^, , 
persons to fill the seats in the Federal Assembly allotted to a 
Governor’s Province as general seats, Sikh seats or Muhammadan 
seats shall be chosen by electorates consisting of such of the members 
of the legislative Assembly of the Province as hold therein general 
seats, Sikh seats or Muhammadan seats respectively, voting in the 
case of a general election in accordance with the principle of propor- 
tional representation by means of the single transferable vote : 


Provided that in the North-West Frontier Province the holders 
of Sikh seats, and in any Province in which seats are reserved for 
representatives of backward areas or backward tribes the holders of 
those seats, shall, for the purposes of this paragraph, be deemed to 
hold general seats. 


20. The provisions of this paragraph shall have effect vrith 
respect to the general seats reserved in any Governor’s Province for 
members of the scheduled castes : — 


For the purposes of a general election of members of the Fedeial 

Assembly, — 








’ ■■ 
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accordance with the provisions of the Pifth 
bchedtile to this Act, on the occasion of the last general 
Section of members of the Legislative Assembly of the 
Province for the purpose of selecting candidates for seats 
reserved for members of the scheduled castes ; 

(b) the memters of the primary electorate so constituted shall 

be entitled to take part in a primary election held for 
the purpose of electing four candidates for each seat so 
reserved ; and 

(c) no person who is not so elected as a candidate shall be quah- 

fied to be chosen to fill such a seat. ^ 

Schedule shall make provision 
as to the manner in which a casual vacancy occurring in a seat to 
which this paragraph applies is to be fflled. ^ 

21; For the purpose of choosing persons to fill the women's 
^ats in the Federal Assembly there shall be for British India an 
CoUege consisting of such women as are members of the 
Legislative Assembly of any Governor’s Province, and the person 
to fill a woman s seat allotted to any particular Province shall be 
chosen by the members of the College. ^ 

elections by the women’s 
Electoral CoUege shall be such as to secure that, of the nine women’s 
seats allotted to ftovinces, at least two are held by Muhammadans 
and at least one by an Indian Christian. ^^ammaaans 

22. For the purpose of choosing persons to fill the Anglo-Indian. 
European and Indian Christian seits in the Federal £semblv 
there shall be for British India three Electoral Cofieges consistii 

STn ° “ Anglo-Indian, a Eur?peaf 

or an Indian Chnstian seat in the Legislative Assembly of any 
Governors’ Province, and the person to fill an And?-Indi^Y 
European or Indian Christian seat allotted to any particulaJ pS 
vmce shall be chosen by the members of the app?o?rite ettoSl 

airiftiai” ^ Indian 

imristian Electoral College shall vote m accordance with the nrincinle 
representation by means of the single tra^ferable 

+n ^ seats in the Federal Assembly which are 

to be fiUed by repiesentaiti^s of commerce and industry, fendholdeS 
and representatives of labour shall be chosen— ^ onolders 


(a) in the case of a seat allotted to a 
filled by a representative "of ‘ ot 
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such chambers of commerce and similar associations 
Toting in such manner as may be prescribed ; 

(6) in the case of a seat allotted to a Province which is to be 
filled by a landholder, by siich persons voting in such 
territorial constituencies and in such manner as may 
be prescribed ; 

(c) in tJie case of a seat allotted to a Province which is to be 

filled by a representative of labour, by such organisa- 
tions, or in such constituencies and in accordance with 
such manner of voting as may be prescribed ; 

(d) in the case of one of the non -provincial seats which are 

to be filled by representatives of commerce and industry, 
by such Associated Chambers of Commerce, in the case 
of another such seat by such Federated Chambers of 
Commerce and in the case of the third such seat by such 
commercial bodies in Northern India, voting in each 
case in such manner as may be prescribed ; and 

(e) in the case of the non '■provincial seat which ivS to be filled 

by a representative of labour, by such organisations 
voting in such manner as may be pi^escrib.ed. 

24. Persons to fill the seats in the Federal Assembly allotted to 
Chief Commissioners’ Provinces as general seats or Muhammadan 
seats vshall be chosen — 


OeneraL 




Si 'i t ' I ’ 


A.D. im 


1st SchS 
— "COntM 


{a) in the case of Coorg, by the members of the Legislative 
Council ; and 

(6) in other cases in such manner as may be prescribed. 

25. A person shall not be qualified to hold a seat in the Federal 
Assembly, unless — 

(i) in the ease of a general seat, a Sildi seat, a Muhammadan 
seat, an Anglo-Indian seat, a European seat, an Indian 
Christian seat or a woman’s seat allotted to a Governor’s 
Province or the Province of Coorg, he is qualified to hold 
^ a seat of the same class in the Legislative Assembly, or, 
in the case of Coorg, the Legislative Council, of that 
Province ; 


(ii) in the case of any other seat, bo possesses such qualifications 
as may be prescribed. 


26,— (1) In the foregoing provisions of this Schedule the follow- 
iing expressions have the meanings hereby assigned to them, that is to 
,«ay - 

a European ” means a person whose father or any of whose 
other male progenitors in the male line is or was • of 
European descent and who is not a native of India ; 

307 ' 



means 




1935. 


is* SCH. 


[Oh. 42.] Government of India Act, 1936. [25 & 26 Geo. 5.] 

55. “ an Anglo-In^an ” means a person whose father or anv nf 

wh^e other mde progenitors in the male line is or was 
of European descent bnt who is a native of In^a! 

' “ WoieBses any 

“ the scheduled castes ” means such castes, races or tribes or 
parts of or groups within castes, races or tribes beins 

T?1 M parts or groups which appear tf 

His Majesty m Council to correspond to the closes of 
pemons /omerly knovm as “ the depressed classes” as 
His Majesty in Council may specify ; and ’ 

“ prescribed ’’ means prescribed by His Majesty in Council 

any matter which under tMs Act 
the Federal Legislature or the Govemor-General are 
competent to regulate, prescribed by an Act of that 
O' '>3' » 'O’O ■”»* mder ttB nert succeeding 

paragraph the expression “native of India ” ho. 
the same meamng as it had for the purposes of 7ec?Lfsix of 
Government of India Act, 1870, and accordin^rff ^ 

person bom and domiciled with n the doiSS ^ 

India or Burma of parents habituaUy tJ ! “ 

uud not ectabiiehed'kere fortempoSrT^u^oSy ” 

lam), ac S LTT‘?’1‘ ? “‘^o 

may mate rules for carrying into effect^th^ judgment, 

^ut^judice to ac generality of t Jfo^goSjT^'^^S 

of '^^cancies, including casual vacancies 
and the proceedmgs to be taken for filling vacanSe^ ; 

(u) the nomination of candidates ; 

(iii) the condnct*<tf Elections, including the anTtKno+‘ j. 
elections df the principle of tkonLio«.l 



Totals 


(iv) the expenses of candidates at elections ; 


(v) corrupt practices and other offences at or in connection 
with elections ; 


(vi) the decision of doubts and disputes arising out of or in 
connection with the choice of persons to fill seats in the 
Council of State or the Federal Assembly ; and 


(■vii) the manner in which rules are to be carried into effect. 


[25 & 26 Gbo. 6.] Government of India Act, 1985. 


[Oh. 42.] 


to regulate elections where certain of the seats to be filled 
are to he filled by persons to be chosen to serve for differ- 
ent terms, or are reserved for members of the scheduled 
castes : 


A.D. 1936. 

Isi Soa 

— emt. 


Province or 
Community. 


Total General 
seats. seats. 


Seats for Sikh 
Scheduled seats. 
Castes.: 


Muham-, Women’s 
madan seats, 
seats. 


Madras . . . 

Bombay . . 

Bengal . 

United Provinces . 
Punjab . 

Bihar . 

Central Provinces 
and Berar # 
Assam . 

North-West Frontier 
Province . 

Orissa . 

Bind 

British Baluchistan 

Delhi . . 

Ajmer-Merwara 

Coorg . 

Anglo-Indians 

Europeans 

Indian Christians . 


Table of Seats. 

The Council of State. 
Representatives of British India. 
Allocation of seats. 
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A.p, 1935. 

Ibt Bm. 
— cont. 


Pabt II. 


Reeresbittatites OB' IiTBiAsr States. 

allocation to Indian States of seats in the Federal 
I^^lature shall be as shown in the Table appended to this Part 
of this Schedule, hereinafter referred to as the “ Table of Seats ” 
and persons to represent Indian States in that Legislature shaR 
be chosen and appointed in accordance with the provisions herein- 
after contained. 

case of the Council of State, there shall be allotted to 
wr fix® ^ t*iecase_ma,y be, to each group of States specified 
in the first column of the Table of Seats, the number of seats specified 
in the second column of the said Table opposite to that State or to 
that group of States. 

4 . I'ederal Assembly, there shall he aUotted 

to each State or as the case may be, to each group of States specified 
m the third column of the Table of Seats, the number of seats 

specified m the fourth column of the said Table opposite to that 
State or to that group of States. ^ 

f qualified to be appointed under this 
Part of this Schedule to fill a seat in either Chamber of the Federal 
Legislature unless he— , 

(i) is a British subject or the Ruler or a subject of an 
State which has acceded to the Federation ; and 

(ii) is, in t^ case of a seat in the Council of State, not less than 
thirty years of age and, in the case of a seat in the Federal 
Assembly , not less than twenty -five years of age ; 

Provided that — 

(o) the Governor-General may in his discretion declare as 
respects any State, the Ruler of which at the date of 
the establishment of the Federation was by reason of his 
mmonty not exercising ruling powers, that sub-para- 
graph ( 1 ) of this paragraph shall not apply to any naked 

subject, or to subjects generally, of that State ukil that 

State comes under the rule of a Ruler who is of an age to 
exercise ruhng powers ; and ® 

(6) sub-paragraph (ii) of this paragraph shaU not apply to a 
Ruler who is exercising ruling powers. 

6. Upon the exp^tion of the term for which he is appointed to 
seiwe as 5^“^, ff the Federal Legislature, a person, iSe^^ 
duty qualified, shall be ehgibMo be appointed t^serve for a fSS 

6. Subject to the special provisions hereinafter contained with 
respect to the appomtinent of persons to represent certain Stetk 
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and groups of States comprised in Bivisions XVI and XVH of the 
Table of Seats,— 

(i) the Rulers of States constituting a group of States to which 

a seat in the Council of State is allotted shall in rotation 
appoint a person to fill that seat ; and 

(ii) the Rulers of the States constituting a group of States to 

which a seat in the Federal Assembly is allotted shall 
appoint jointly a person to fill that seat : 


A.D. 193£ 

1st Sen. 

— eoni. 



Provided that the Rulers of two or more States entitled to 
appoint in rotation a person to fill a seat in the Council of State 
allotted to a group of States may by agreement, and with the 
approval of the Governor-General in his discretion, appoint jointly 
a person to fill that seat. 

7. The period for which a person shall be appointed to fill a seat 
shall be — 

(i) in the case of a person appointed to fill a seat in the Council 

of State — 

(а) by the Ruler of a State entitled to separate representation, 

nine years ; 

(б) jointly by the Rulers of all the States in a group which 

have acceded to the Federation, three years ; 

(c) by the Ruler of a State appointing in rotation, one year 

subject, however, to the special provisions of the 
next succeeding paragraph with respect to certain 
States therein mentioned ; 

(d) jointly by Rulers of some only of the States in a group 

which have acceded to the Federation, a period equal 
to- the aggregate of the periods for which each of them 
might in rotation have appointed a person to hold that 
seat or three years, widchever may be the shorter 
period ; 

(e) in any other maimer, three years ; and 

(ii) in the case of a person appointed to fill a seat in the Federal 

Assembly, until the ^ssolution of the Assembly : 

Provided that — 

(i) a person appointed to fill a seat upon the occurrence of a 

casual vacancy shall be appointed to fill that seat for the 
remainder of the period for which his predecessor was 
appointed; ;] 

(ii) in the case of first appointments to fidl seats in the CouncaJ ' 

of State the Governor-General in his discretion shall V 
make by order provision for securing that approximately 
one-third of the persons appointed by Rulers entitled to 
separate representation shall be appointed to fill seatfe 
for three yeara only, approximately onfe-third 
seats for six years only and approximately one-tiuxid to fill , 
seats for nine years. { - > i . 



-I* 
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3. The Ruler of a State mentioned in this 

^ fiUaseat in th 

snah, notwithstanding anything in the nrecedi 
entitled to appoint that person to fill the seat— 

{a) in the case of the Rulers of Panna anc 
tor two years ; and 

{b) in the case of the Ruler of Pudukkottai, 
StaLfSl a 

Til j t T ; 9 ^ vvjLXj.uii uiit; „ 

federal Legislature is allotted shall, 
appointed by them jointly to fill that 
in the ease of anei 
lot or otherwise 


years. 

group to which one seat in either Chamber of”^t^ 
in choosing a person to be 
T, - . - seat, each have one vote, and 

_ iquahty of votes the choice shall be determined bv 
in such other manner as may be prescribed : 

Ruirro7^'^«5+! choosing a person to be so appointed the 

■nnvci ^ inentioned m subparagraph (a) of the nrecediruy 

^ be entitled to two votes and the Ruler of the State 

shall be eS5. 


unnuea until the Ruler of thaf- 
Pederation, and a seat in either nhn I 

appoint persons, not exceeding one S ® ihed 
-ffled to be additional memlm ^SatllLt^^^^ 

sha^no^bfeSmisS^Rwt^^^ additional 

estabhshment of the Pederation. ^ ^ 

ffl S IS 
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Provided that — A.D. 1935i. 

(a) until the Rulers of two of those States have so acceded* igi's^ 

all the three seats shall remain unfilled ; and —emt. 

(b) until the Rulers of four of those States have so acceded, 

two of the three seats shall remain unfilled ; and 

(c) until the Rulers of six of those States have so acceded, 

one of the three seats shall remain unfilled. 

Seats in the Federal Assembly remaining unfilled by reason of 
the provisions of this paragraph shall be treated as seats remaining 
unfilled for the purposes of the last preceding paragraph. 

12. The provisions of this paragraph shall apply with respect 
to the two seats in the Council of State and the five seats in the 
Federal Assembly allotted to the States comprised in Division 
XVII of the Table of Seats : — 


(o) the States in question are such States, being States which 
on the first day of January, nineteen hundred and thirty- 
five, were included in the Western India States Agency, 
the Gujarat States Agency, the Deccan States Agency, 
the Eastern States Agency, the Central India Agency or 
the Rajputana Agency, or were in political relations with 
the Government of the Punjab or the Government of 
Assam, as may be enumerated in rules made by the 
Governor-General in his discretion ; 



(b) the Governor-General shall, in the rules so made by him, 

divide the said States into five groups, and of the five- 
seats in the Federal Assembly allotted to those States 
one shall be deemed to be allotted to each of the groups ; 

(c) a seat in the Federal Assembly allotted to one of the said 

groups shall remain unfilled until the Rulers of at least 
one-half of the States in the group have acceded to the 
Federation, but, save as aforesaid, a person to fill such 
a seat shall be appointed in the prescribed manner by 
the Rulers of such of the States in the group as have 
acceded to the Federation ; 

(d) persons to fill the two seats in the Council of State allotted 

to the States comprised in the said Division shall b© 
appointed in the prescribed manner by the persona 
appointed under the preceding subparagraph to fill seats 
in the Federal Assembly : - ' 

Provided that, so long as three of the five seats in .the ; 
Federal Assembly remain unfilled, on'e of the two' : 
seats in the Council of State shall also remain unfilled j 

(e) seats in the Federal Assembly or Council of State remaining 

unfilled by reason of the provisions of this paragraph 
shall be treated as seats remaining unfilled fbr the pur- 
poses of the last but one preceding paara^grapB. : 





Kx>. ms. 
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[Oa. 42.] OMenmmt c/ India Act, 1936. [26 4 26 Seo. 6.] 
<3 3^1 Majesty in Council may by order varv tliA ToW n 

.pecaed to «.e 2 

(a) with a ^ew to reducing the number of seats which bv 

reason of the non-accession of a State or States would 
otherwise remain unfilled ; or otaues would 

(b) ^ associating in separate groups States whose 
ulcrs do, fi/jnd States whose rulers do nnf Hacn’in^ + i 

appointment, jointly inateal rfin Ttliitr ”“** 

provtoiom o! this Part of this SohedE, 
a. references to the Table i HISed 

MaiLVEaStel? E?°l“ ‘1‘ ■“»* 1=7 His 

make rules for eamine into ™ ^ discretion 

Schedule and <>' ‘Us 

of the foregoing words, with tespert *» “» generality 

‘^‘a^to £ ^ “Sf ‘ke manner in which appointments 
(b) the ^ng of casual vacancies in seats ; 

; "^.sr,“Ltra;;aeSraS--* ” - - 

W the manner in which the rules are to be carried into effect 
prescribed bri^*^jJtyi]? d 

m <2>->‘sso‘ionavoof thisAct- 

(i) if the Rulers of at least one-half of the Stflf fro • i j 

grpup to vMch one seat in the^SMod^f 

accede' tjo the Federation th^ allotted 
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Table of Seats, sufl&oient accede to the Federation to A.B, mi 
entitle them to appoint one member or two members of 
the Federal Assembly, the Rulers so acceding shall be 
reckoned as being enti tled together to choose one member 
of the Gonncil of State and, if sufficient accede to entitle 
them to appoint three or more mombers of the Federal 
Assembly, the Rulers so acceding shall be reckoned as 
being entitled together to choose two members of the 
Council of State ; and 

(iii) the population of a State shall be taken to be the popuia- 
tion attributed thereto in column five of the Table of 
Seats or, if it is one of the States comprised in the said 
Div'ision XVII of the Table, such figure as the Governor- 
General may in his discretion determine, and the total 
population of the States shall be taken to be the total 
population thereof as stated at the end of the Table. 


Table of Seats, 


The Council of State and the Federal Aasembly. 
Representatives of Indian States. 


Number 
of seats 
in the 

Federal Population. 

As- 

sembly. 


Number 
of seats 
in 

Council 
of State. 


States and 
Groups of States, 


States and 
Groups of States. 


Division I, 


Hyderabad 


6 Hyderabad 


Division II 


Mysore 


3 Mysore 
Division III. 


Division IV, 


Gwalior 


3 Gwalior 


Division V. 


Baroda 



Kalat 


[Ch. 42.] Government of India Act, 1935, [25 & 26 Geo. 5.]; 


1955 . 

.ST Bob, 
'-’cont. 


Number 
States and of seats 
Groups of States. in 

Ooimcil 
of State. 


3. 4. 5. 

Number 
of seats 

States and in the 

Groups of States, Federal Population. 
As- 
sembly. 


Kalat. 


342,101 


Sikkim 


1. Eampur, 

2, Benares . 


1. Travancore , 2 

2. Cochin . . 2 

3. Pudukkottai . 
Banganapalle y 1 
Sandur . 


1. Udaipur 

2. Jaipur 

3. Jodhpur 

4 . Bikaner 

5. Alwar . 

6. Kotah . 

7. Bharatpur 

8. Tonk . 

9. Dholpur 

10. Karauli 

11. Bundi . 

12. Sirohi . 

13. Dungarpur 

14. Banswara 

15. Partabgarh 
Jhalawar 

16. Jaisalmer 
Kishengarh 


Division VII. 

Sikkim . 

Division VIII. 

,, 1. Bam pur 
ii 2. Benares 

i’ 

Division IX. 

j 1. Travancore 
I 2. Cochin 
3. Pudulikottai 
Banganapalle 
Sandur . 

Division X. 

1. Udaipur . 

2. J aipur 

3. Jodhpur . 

4. Bikaner , 

5. Alwar 

6. Kotah 

7. Bharatpur 

8. Tonk 

9. Dholpur . 
Karauli . 

10. Bundi 
Sirohi 

^ lU Dtmgaiepur 
'Banswara 
' ’ 12. Fartabgarh 
Jhalawar ^ 
j _13. Jaisalmer ''' 


109,808 


465,225 

391,272 


5,095,973 

1,205,016 

400,694 

39,218> 

13,583' 


1,566,910' 

2,631,775 

2,125,982- 

936,218 

749,751 

685,804- 

486,954 

317,360 

254,986' 

140,625 

216,722 

216,528 

227,644 

260,670 

76,639 

107,890 

76,255 


I 
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States and 
Groups of States. 


Number 
of seats , 
in' ; 
Council : 
of State.]! 


States and 
Groups of States, 


* 4. 5. 

Number 
I of seats 
I in the 

Federal iPopulation. 

As- i 

sembly, j 


A.D. 1935. 

1st Sch. 
— cont. 


DiVJSIO'N 


1. 

Indore . 

2 

j 1. In lore 

2 

1 , 325,089 

2. 

Bhopal . . 1 

2 

r 2, l^hopal . 

I 

729,955 

£ 

Rewa . 

2 

; 3. Rewa . . ‘ 

2 

1 , 587,445 

4. 

Datia . . i 

1 

1 4. Datia . . h 

1 

158,834 

5. 

Oreliha. 

1 

1 Orchha , . } 

1 

314,661 

6. 

Dhar . 

1 

5. Dhar . , j] 


243,430 

7, 

Dewas (Senior) | 

1 

Dewas (Senior) ; V 

1 

83,321 


Dewas (Junior)' ) 

X 

Dewas (Junior) J 


70,513 

-8. 

Jaora . ) 

1 

6. Jaora . • | ? 

■'1 

100,166 


Rati am. . .) 

1 

Ratlam . , 

1, 

107,321 


9. Panna . 
Samthar 
Ajaigarh 
do. Bijawar 
Charkbari 
Cilbatarpur 
IL Baoni . 
Nagod . 
Maihar. 
Baraimdha 
il2, Barwani . 
Aii Raj pur 
Shahpura 

13. Jiiabua . 
Sailana 
Sitamau . 

14, Rajgarh . 
Narsingarh 
Khilchipur 


1. Cutcb 
.2. Idar 
■3. Namnagar 

4. Bhavnagar 

5. Junagadh 
“6. Rajpipla . 

Palanpur 
.7, Dhrangadhra 
Gondal , 
iS. Porbandar 
Morvi 


1 1 7. Pamna 
]! Samthar . 
Ajaigarh . 

8, Bijawar . 
Ciiarlihari 
Chhatarpur 

9. Baoni 
Nagod 
Mailiar . 
Baraundha 

10. Baraani , , 
, 'All Rajput 

Shahpura 

11. Jhabua . 
Sailana . 
Sitamau . 

12. Rajgarh . 
Narsingarh 
Khilchipur 


DmsioK XII. 

1. Gutcii 

2. Idar 

3. Nawanagar 

4. Bhavnagar 

5. Junagadh 

6. Rajpipla , 
Palanpur 

7. Dhrangadhra 
Gondal , 

8. Porbandar 
Morvi 



1 

1 

1 

1 


212,130 

33,307 

85,895 

115,852 

120,351 

161,267 

19,132 

74,589 

68,991 

16,071 

141,110 

101,963 

54,233 

146,622 

35,223 

28,422 

134,891 

113,873 

45,583 


514,307 
262,660 
409,192 
600,274 
545,162 
206,114 
264,179 
88,961 
205 , $ 4 ^ ■ 
115,673 
113,023 




A ' ‘ 'j e , ' : 
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L 

States aaid | 
Groups of States. 

, . , ■ ' 

< 

1 

2. 

•Tumber 

seats 

in 

Council 

State. 

3. 

States and 
Groups of States. 

4. 

STumber 
of seats 
in the 
Federal p 
As- 
sembly, 

5. 

PopTilafcion. 

' ! 
j 

■1 

Drvi! 

O 



9. Radhanptir . 


9. Radhanpur 

'j 

70,530 

WankaneT 

y 1 

Wankaner 

r 1 

44,259 

Paiitana . 


Paiitana . 

J 

62,150 

10. Cambay » 


10. Cambay . 

1 

87,761 

Dbarampur • 


Dbarampur 

V 1 

112,031 

Ealasinor * ^ 


Balasinor 

J 

52,525 

11. Baria , . 


11. Baria 

] 

159,429 

Okhota Udepnr 

- 1 

Cbhota Udepur 

i 1 

144,640 

Sant . . j 


Sant 

r A 

83,531 

Lunawada . 


Lunawada 


95,162 

12. Bansda 


12. Bansda . 


48,839 

Sachin .. 

1 1 

Sachin 


22,107 

Jawhar. 


Jawhar . 


57,261 

Danta . 


Danta 

>■ 1 

26,196 

13. Dhrol . . r 


Dhrol 


27,639 

Limbdi. . i 


Limbdi . 


40,088 

Wadhwan . I 

r ^ 

Wadhwan 


42,602 

Rajkot . . 1. 

i 

j 

Rajkot . 


75,540 


I 

^msiosr XIII. 



1. Kolhapur . 

2 i 

1. Kolhapur 

1 

957,137 

2. Sangli 

] 1 

2. Sangli 


258,442 

Savantvadi . 


Savantvadi 

) ^ 

230,589 

3. Janjira . 

1 

3. Janjira . . 

] 

110,379 

Mu^ol . 

^ 1 

Mudhol . 

y 1 

62,832 

Bhor . . 


Bhor 

J 

141.546 

4. Jamkhandi . 


4. Jamkhandi 

< 

114,270 

Miraj (Senior) 


Miraj (Senior) . 


93,938 

Miraj (Junior) 


Miraj (Junior) . 


40,684 

Kurundwad 

1 

Kurundwad 

r ^ 

44,204 

(Senior) 


(Senior) 



Kurundwad 


Kurundwad 


39,583 

(Junior). 1 

5 

(Junior). 



6. Akalkot . ' 


S. Akalkot . 


92,605 

Phaltan 




58,761 

Jath 

1 ^ 


h 1 

91,099 

Aundh . 


^Adlidh . 

1 

76,507 

Ramdurg 

0 

.Rpmdurg^ . 


35,454 







itm 



'Population. 


889, 6(» 
237,920 
666,924 
613,716 
460,609 
366,674 
624,721 
601,939 


L 

States and ... 
Groups of States. ; 

2. "1 :3.- j ■ 4. ■ 

i Number 

Number . ' .i ef seats 

of seats States and." ■■■; 1' in the ■ 

in ^ Groups of States. Federal ' 

Council i'" , As- 

of State. sembly* 


■ Divisiokt XIV. . 

■'! ■ , ' ' 

Patiala. 

'■ '2 1. Patiala' . . .... ■ .. , 2 

,, ‘2. 'Baliawalpur ... 

^ 2 2. Bahawalpur . I 

3, Khairpur 

1 3. Khairpur . 1 

4. Kapurthala , 

1 4. Kapurthala . 1 

6. Jind 

1 6. Jind . . 1 

6. Nabha . 

1 ! 6. Nabha' . . . ■ 1 ■ 


|1 7. Tekd-Garhwal 1 


ji.D. 1^. 

IBS SCH. 
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7. Mancli , 
Bilaspxir 

■■■■Siiket . 

8, Tehri-Garhwal 
Sirmur. 
Chamba 

'9* Faridkot 
Malerkotla * 
Lohara . 


1, Coocb. Behar. 
”2. Tripura 
Manipur 


1. ]^Ia3mrb}ianj 
Sonepur 

2. Patna • 
Kalabandi 

::3. Keonjhar 
Dhenkanal 
Hayagarb 
Talcher 
JSTilgm 


8. Mandi 
Bilaspur . 
Suket , 

9. Sirmur 
Chamba . 

10- Faridkot . 
Malerkotla 
Loharu . 


Dwisioijr XV. 

i; 1. Cooch Behar 
j. 2. Tripura . 

1 1 3. Manipur . 


Divisiok XVI. 

1. Mayurbhanj 
2- Sonepur . 

3. Patna 

4. Kalabandi 
6- Keonjhar 

6. Gangpur . 

7. Bastar 

8. Surguja . 


1,625,520 

984,612 

227,183 

316,757 

324,676 

287,574 

349,573 

207,465 

100,994 

68,408 

148,568 

146,870 

164,364 

83,072 

23,338 


590,886 

382,450 

445,606 


[25 & 26 Geo- 5.] 
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1935. 
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Number 
of seats 

States and in 
Groups of States. Council 
of State. 


States and 
Groups of States. 


,4., 5. 

Number 
of seats" . ; 
in the: "... 

■Federal Population, 
sembly. 


4. Gangpur 
Bamra . 
Seraikela . 
Baud , 
Bonai . 

5. Bastar . 
Surguja 
Raigarh 
Nandgaon 

6. Khairagarh 
J ashpur . 
Ranker . 
Korea 
Sarangarh 


States not men* 
tioned in any of 
the preceding 
Divisions, but 
described in para- 
graph 12 of this 
Part of this 
Schedule. 


Dmsioir XVI— 

9. Dhenkanal 
Nayagarh' 

1 Seraikela . 
Baud 
Talcher . 
Bonai 

2 Nilgiri . 
Bamra 

10. Raigarh . 
Khairagarh 
Jashpur . 

1 Kanker . 

Sarangarh 
Korea 

I Nandgaon 


DmsiOK XVII. 

States not men- 
tioned in any of 
the preceding 
Divisions, but de- 
scribed in para- 
graph 12 of this 
Part of this Sche- , 
dule. ! 


284,326 

142,406 

143,525 

135,246 

69,702 

80,186 

68,594 

151,047 

277,569 

157,400' 

193,698 

136,101 

128,967 

90,886' 

182,380' 


3,032,197: 


Total population of the States in this Table : 78,981 9l2 






chapter III, save -with respect to the number of the 
representatives of British India and of 
the Indian States in the Council of State 
and the Federal Assembly and ^the 
manner in which the reprei^tailiv^ pi 
the Indian States are to he ohosesh ; 
the disqualifications for membership 
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SECONB SCHEDULE. 


A.D. 1935. 


PeOTOIONS OP ITOS Act m may be amended Section 6. 
withodt afeecting the Accession of a State. 


Parti, 

Part II, chapter II, 


in so far as it relates to the Conimander-in- 
Chief. 

save with respect to the exercise by the 
Governor-General on behalf of His 
Majesty of the executive authority of 
the Federation, and the definition of the 
functions of the Governor-General ; the 
executive authority of the Federation ; 
the functions of the council of ministers, 
and the choosing and summoning of 
ministers and their tenure of office ; the 
power of the Governor-General to 
decide whether he is entitled to act in 
his discretion or exercise his individual 
judgment ; the functions of the Governor- 
General with respect to external affairs 
and defence ; the special responsibilities 
of the Governor-General relating to the 
peace or tranquillity of India or any part 
thereof, the financial stability and credit 
of the Federal Government, the rights 
of Indian States and the rights and 
dignity of their Rulers, and the discharge 
of his functions by or under the Act 
in his discretion or in the exercise 
of his individual judgment ; His 
Majesty’s Instrument of Instructions 
to the Governor-General ; the super- 
intendence of the Secretary of State ; 
and the making of rules by the Governor- 
General in his discretion for the trans- 
action of, and the securing of trans- 
mission to him of information with 
respect to, the business of the Federal 
Government. 
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( 4 . 1 ). 1 ^ 35 . 

'1 2103 8ch. 

* — cent 


Part II, chapter III 
cont. 


chapter IT, 


[I — of a Chamber of the Federal Legislature 
in relation to the representatives of 
the States ; .the procedure for the 
introduction and passing of Bills ; joint 
sittings of the two Chambers ; the 
assent to Bills, or the withholding 
assent from Bills, by the Governor- 
General ; the reservation of Bills 
for the signification of His Majesty’s 
pleasure ; the annual financial 
statement ; the charging on the 
revenues of the Federation of the salaries, 
allowances and pensions payable to or 
in respect of judges of the Federal Court,, 
of expenditure for the purpose of the 
discharge by the Governor-General of 
his functions with respect to external 
affairs, defence, and the administration 
of any territory in the direction and 
control of which he is required to act in 
his discretion and of the sums payable to- 
His Majesty in respect of the expenses 
incurred in discharging the functions of 
the Crown in its relations with Indian 
Sta.tes ; the procedure with respect to- 
estimates and demands for grants i sup- 
plementary financial statements ; the 
making of rules by the Governor-General; 
for regulating the procedure of, and 
the conduct of business in, the Legisla- 
ture in relation to matters where he- 
acts in his discretion or exercises his- 
mdividual judgment, and for prohibit- 
ing the discussion of, or the asking of 
questions on, any matter connected with 
or the personal conduct of the Ruler or 
ruling family of any Indian State ; the 
making of rules by the Governor- General 
as to the procedure with respect to joint 
sittings of, and communications between, 
the two chambers and the protection of 
judges of the Federal Court and State 

, ‘ ' High Courts from liscussion in the^ 

' , C Lfe^latti^ of their conduct. 

. saye with respect to the power of the" 
Govqwior-GeiQieral tor promulgate ordin- 
ances in his discretion or in the exercise- 
» Of ‘ h% ju<3gment, or to enact 

'Goveasher-G«aiiia»!s .Acts. 




‘ ^ * I I, , i ‘ 
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The Tt'hole chapter. 

save vdth respect to the special respon- 
sibilities of the Gk)Temor relating to 
the rights of IMian States aiid^^ 
rights and dignity of the Knlers thereof 
and to the oxeention ' of orders t or; 
directions of the (h:)veriior-(-leiieral , and 
the superintendence .. of : the .'Governor-, 
(J on era! in relation , to , those ■ . respoiisi -■ 
bilities. 

chapter III, save with respect to the making of rules by 
the Governor for prohibiting the dis- 
cussion of, or the asking of questions on, 
any matter connected with or the 
personal conduct of the Ruler or ruling 
family of any Indian State, and the 
protection of judges of the Federal 
Court and State High Courts from dis- 
cussion in the Legislature of their 
conduct. 

5, chapter IV. The whole chapter. 

55 chapter V. „ 

5, chapter VI. „ 

Part IV. The whole Part, 

Part V, chapter I, save with respect to the power of the 

Federal Legislakire to make laws for a 
State ; the power of the Governor-General 
to empower either the Federal Legisla- 
ture or Provincial Legislature to enact a 
law with respect to any matter not 
enumerated in any of the Lists in the 
Seventh Schedule to this Act ; any power 
of a State to repeal a Federal law, and 
the effect of inconsistencies between 
Federal law and a State lawx 

5, chapter II, save with respect to the previous sanction 
of the Governor-General to the intro- 
duction or moving of any Bill or amend- 
ment affecting matters as respects 
which the Governor-General is required 
to act in his discretion ; the power 
of Parliament to legislate for British 
India’ or any part thereof, or the res- 
trictions on the power of the Federal 
Legislature and of Provincial Legisla- 
tures to make laws on certain matters. 


Part III, chapter I, 
„ chapter II, 


A. I), igss". 



to Tederated 


1935 . 
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Part V , chapter III. The whole chapter. 


2nd Sch. 
— cont. 


Part VI, save in so far as the provisions of that 

Part relate to Indian States, or em- 
power the Governor-General to issue 
orders to the Governor of a Province 
for preventing any grave menace to 
the peace or tranquillity of India or any 
part thereof. 

Part VII, chapter I, in so far as it relates to Burma, 

„ chapter II, save with respect to loans and guarantees 
to Pederated States and the appoint- 
ment, removal and conditions of service 
of the Auditor-General. 

„ chapter III, save in so far as it affects suits against 
the Federation by a Pederated State. 

Part VIII, save with respect to the constitution and 

functions of the Federal Railway Autho- 
- rity ; the conduct of business between 

the Authority and the Federal Govern- 
: ment, and the Railway Tribunal and 

any matter with respect to which it 
has jurisdiction. 

Part IX , chapter I,_ in so far as it relates to appeals to the 

^ Federal Court from High Courts in 
British India ; the power of the 
Federal Legislature to confer further 
powers upon the Federal Court for the 
purpose of enabling it more effectively 
to exercise the powers conferred upon 
it by this Act. 


Part VII, chapter I, 
„ chapter II, 


Part X, 


chapter II. The whole chapter. 


Part XI. 
Part XII, 


save with respect to the eligibility of 
Rulers and subjects of Federated States 
for civil Federal office. 

The whole Part. 

save with respect to the saving for rights 
and obligations of the Crown in its 
relations with Indian States ; the use 
Majesty’s forces in connection 
with the discharge of the functions of 
. relations : the 
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Part XII — cant. States of His Majesty’s power to adapt A.D. 3935, 

and modify existing Indian laws ; His „ — r 
Majesty’s powers and jurisdiction in 
Federated States, and resolutions of 
the Federal Legislature or any Provin- 
cial Legislature recommending amend- 
ments of this Act or Orders in Council 
made thereunder ; and save also the 
provisions relating to the interpretation 
of tins Act so far as they apply to 
provisions of this Act which may not be 
amended without affecting the accession 
of a State. 


The whole Part. 


First Schedule, 


The whole Schedule, except Part II thereof. 
The whole Schedule. 

save with respect to the oath or affirmation 
to be taken or made by the Euler or 
subject of an Indian State. [ 

The whole Schedule. 


Third Schedule 


Fourth Schedule, 


Fifth Schedule 


Sixth Schedule. 


Seventh Schedule. 


Any entry in the Legislative Lists in so 
far as the matters to which it relates 
have not been accepted by the State in 
question as matters with respect to 
which the Federal Legislature may make 
laws for that State. 

The whole Schedule. 


Eighth Schedule. 
Ninth Schedule. 
Tenth Schedule. 
Eleventh Schedule. 
Twelfth Schedule. 
Thirteenth Schedule. 
Fourteenth Schedule. 
Fifteenth Schedule. 
Sixteenth Schedule. 
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SCHEDULE. 


PeOVISIONS as to GoVEENOE-GBKBRAi and GoVEENOES 
OF Peovinoes. 


ctioiis 7, 


1. There shall be paid to the GoYernor-General and to the 
Governors of the Provinces the following annual salaries, that 
is to say : — 

The Governor-General . . , 250,800 rupees. 

The Governor of Madras . . . 

The Governor of Bombay . . . i 

The GoYernor of Bengal . . . > 120,000 rupees. 

The Governor of the United Provinces J 
The Governor of the Punjab . . 0 , 

The Governor of Bihar . . . } 

The Governor of the Central Provinces 

and Berar 72,000 rupees. 

The Governor of Assam . . . 

The Governor of the North West | 

Frontier Province . . . . y 66,000 rupees. 

The Governor of Orissa . . . | 

The Governor of Sind , . . J 

^ 2. There shall be paid to the Governor-General and to the 
Governors such allowances for expenses in respect of eq[uipment 
and travelling upon appointinent and such allowances during 
their terms of office as may from time to time be fixed by His 
Majesty in Council, and such provision shall be made for enabling 
the Governor-General and the Governors to discharge conveniently 
and with dignity the duties of their offices as maybe determined 
by His Majesty in Council. 

3. While the Governor-General or a Governor is absent on 
leave, he shall in lieu of his salary be entitled to such leave 
allowance as may be fixed by His Maiestv in Council 



Porm of judicial oath or aflBrmation to be taken or made by 
a British subject : — ‘ ^ 

“I, A.B., having been appointed Chief Justice [or 
a judge] of the Court, do solemnly swear' 

[or afarm] that I will be faithful and bear true allegiance 
to His Majesty the King, Emperor of India, His heirs and. 
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FOURTH SCHEDULE. 

Fobms op 0.4 ths or AppiEMAa?io]srs. 


A.D. 193 

Sectiioni 

m, 200 , i 


Form of oath or affirmation to be taken or made by a member 
of a Legislature who is a British subject : — 

“ I, A.B,, having been elected [or nominated or 
appointed] a member of this Council [or Assembly], do 
solenmly swear [or affirm] that I will be faithful and bear 
true allegiance to His Majesty the King, Emperor of 
India, His heirs and successors, and that I will faithfully 
discharge the duty upon which I am about to enter. ” 


Form of oath or affirmation to be taken or made by a member 
of a Legislature who is the Ruler of an Indian State : — 

“I, A.B., having been elected [or nominated or 
appointed] a member of this Council [or Assembly], 
do solemnly swear [or affirm] that I will be faithful aW 
bear true allegiance in my capacity as Member of this 
Council [or Assembly] to His Majesty the King, Emperor 
of India, His heirs and successors, and that I will faithfully 
discharge the duty upon which I am about to enter.” 


Form of oath or afiBrmation to be taken or made by a 
member of a Legislature who is a subject of the Ruler of an Tnrliq.Tt 
State : — 

“I, A.B., having been elected [or noiminated or 
appointed] a member of this Council [or Assembly], do 
solenmly swear [or affirm] that saving the faith and 
allowance which I owe to C.D., his heirs and successors, 
I will be faithful and bear true allegiance in my capacity 
as Member of this Comacil [or Assembly] to His Majesty 
the King, Emperor of India, His heirs and successors, 
and that I will faithfully discharge the duty upon which 
I am about to enter.” 



IA..D. 1935 
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I, A.B., having 
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successors and that I ■will faithfully perform the duties of 
my office to the best of my ability, knowledge and 
judgment.” 


Form of judicial oath or affirmation to be taken or made by 
a subject of the Ruler of an Indian State : — 


been 


appointed Chief Justice [or 
Court, do solemnly swear 
[or affirm] that saving the faith and allegiance which I owe 
to C.D,, his heirs and successors, I ■svill be faithful and 
bear true allegiance in my judicial capacity to His Majesty 
the King, Emperor of Inffia, His heirs and successors, and 
that I wiU faithfully perform the duties of my office to the 
best of my ability, knowledge and judgment.” 


FIFTH SCHEDULE. 


Composition op Peovinoial Legislatuebs. 

General qualification for Membership. 

1. A person shall not be qualified to be chosen to fill a seat 
in a Provincial Legislature unless he — 

(а) is a British subject or the Ruler or a subject of an Tridian 

State which has acceded to the Federation or, if it is so 
prescribed with respect to any Province, the Ruler or a 
subject of any prescribed Indian State ; and 

(б) is, in the case of a seat in a Legislative Assembly, not 

less than twenty-five years of age, and in the case* of a 
seat in a Legislative Council, not less than thirty years 
of age ; and 

(c) possesses such, if any, of the other qualifications specified 
in, or prescribed under, this Schedule as may be 
appropriate in his case. 

2. Upon the expiration of the term for which he is chosen 
to serve as a member of a Provincial Legislature, a person, if 
otherwise duly qualified, shall be eligible to be chosen to serve 
for a further term. 

' 1 ^ 

Legislative Assemblies. 

3. The allocation of seats in Provincial Legislative Assem- 

blies shall be as shown in the relevant Table of Seats annended to 
this Schedule. ^ „ ’ . ,f . 

^ ■j-iy:.;-!:''’ ■ 
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I 4. In the Legislative Assembly of each Province specified A.D. 105B. 

in the first column of the Table of Seats there shall be the 
number of seats specified in the second column opposite to that —cent 
Province, and of those seats — 

(i) the number specified in the third column shall be general 
* ‘ seats, of which the number specified in the fourth column 1 

shall be reserved for members of the scheduled castes | 

and, in the case of Bombay, seven shall be reserved for 
Marathas ; ■ 



(ii) the numbers specified in the next ten columns shall 

bo the numbers of seats to be filled by persons chosen to 
represent respectively — {a) backward areas and back- 
ward tribes ; (b) the Sikh community ; (c) the Muham- 
madan community ; (d) the Anglo-Indian community ; 
(e) the European community ; (/) the Indian Christran 
community ; (gr) the interests of commerce, industry, 
mining and planting ; (It) landholders ; (i) universities; 

and (j) the interests of labour ; and 

(iii) the numbers specified in the last five columns shall be 
the numbers of seats (being either general seats, Sikh 
seats, Muhammadan seats, Anglo-Indian seats or 
Indian Christian seats) reserved for women. 

In the Punjab one of the landholders’ seats shall be a seat 
to be filled by a Tumandar. 

6. A Province, exclusive of any portion thereof which His 
Majesty in Council may deem unsuitable for inclusion in any 
constituency or in any constituency of any particular class, shall 
be divided into territorial constituencies — 

(i) for the election of persons to fill the general seats ; 

(ii) for the election of persons to fill the Sikh seats, if any ; 

(iii) for the election of persons to fill the Muhammadan seats ; 

(iv) for the election of persons to fill the Anglo-Indian seats, 
if any ; 

(v) for the election of persons to fill the European seats, 
if any ; and 

(vi) except in the case of Bihar, for the election of persons to 
fin the Indian Christian seats, if any, 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

In the case of each such class of constituency as aforesaid 
the total numter of seats available shall be distributed between 
the constituencies by the assignment of one or more of those seats 
to each constituency. , •. 
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6. The required number of general seats to be reserved for 
members of the scheduled castes, and in the Province of Bombay 
for Marathas, shall be reserved by reserving for members of those 
castes or, as the case may be, for Marathas one or more seats in 
each of so many of the general territorial constituencies as may 
be necessary, so, however, that in each such constituency there 
shall be at least one unreserved seat. 

7. In a province in which any general seats are reserved for 
members of the scheduled castes, all members of those castes who 
are entitled to vote in a constituency in which any seat is so 
reserved shall be entitled to take part in a primary election held 
for the purpose of electing four candidates for each seat so reserved 
and no member of those castes not elected as a candidate at such 
an election shall be qualified to hold — 

{a) a seat so reserved in that constituency ; 

,(6) if it is so prescribed as respects that Province, any seat 
in that constituency. 

In relation to bye-elections this paragraph shall have effect 
•with such adaptations and modifications as may be prescribed. 

8. The persons to fill the seats specified in columns fifteen 
to nineteen of the Table of Seats as seats to be fiUed by women 
shall be chosen in territorial constituencies, which shall be either — 

(a) constituencies formed under paragraph five of this 
Schedule ; or 

i(6) constituencies specially formed for the purpose of electing 
women members. 

9. The provisions of the Sixth Schedule to this Act shall have 
effect -with respect to the persons who are entitled to vote at 
elections in the territorial constituencies mentioned in paragraphs 
£ve and eight of this Schedule. 

10. In a Pro-vince in which any seats are to be filled by 
representatives of backward areas or backward tribes, 
representatives of commerce, industry, mining and planting, 
representatives of landholders, representatives of universities or 
•representatives of labour, persons to fill those seats, and in Bihar 
the person to fill the Indian Christian seat, shall be chosen in 
'.such manner as may be prescribed : 

Provided tlmt in a Province in which any seats are to be 
filled by representatives of backward areas or backward tribes 
some or all of those seats may, if it is so prescribed, be treated in 
the prescribed manner as additional general seats to be reserved 
for representatives of such areas or tribes. 

' 382 ' 
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11. In the Punjah the landholder’s seat to be filled by a A.D. 
Tumandar shall be assigned to such constituency as may be “ 
prescribed. 

12. A pereon shall not be qualified to hold a seat in the 
legislative Assembly of a Province unless— 

(а) in the case of a seat to be filled by a woman, by a Euro- 

pean, by an Indian Christian, by a representative of 
backward areas or backward tribes, by a representative 
of commerce, industry, mining and planting, by a 
representative of universities or by a" representative 
of labour, he possesses such qualifications as may 
be prescribed ; and 

(б) in the case of any other seat, he is entitled to vote in the 

choice of a member to fill that seat or any other seat of a 
similar class in that Province. 

Legislative Councils. 

13. The allocation of seats in the Legislative Councils of 
Provinces having such Councils shall be as shown in the relevant 
'Table of Seats appended to this Schedule. 

14. In the Legislative Council of each Province specified in 
the first column of the Table of Seats there shall be the number 
-of seats specified in the second column opposite to that Province 

■ and of those seats— 

(а) the number specified in the third column shall be general 
seats ; 

(б) the numbers specified in the fourth, fifth and sixth 

columns shall be seats to be filled by persons chosen to 
represent respectively the Muhammadan community, 
the European community and the Indian Christian 
community ; 

(c) the number specified in the seventh column shall be seats 

to be filled by persons elected by the members of the 
Legislative Assembly of the Province in accordance 
with the system of proportional representation by means 
of the single transferable vote ; and 

(d) the number specified in the eighth column shal l be seats 
to be filled by persons chosen by the Governor in his 
discretion. 

16. A Province, exclusive of any portion thereof which His 
Majesty in Council may deem unsuitable for inclusion in any con- 
stituency or in any constituency of any particular class, shall 
.be divided into territorial constituencies — 

(i) for the purpose of electing persons to fill the , general 

seats; 
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(ii) for the purpose of electing persons to fill the Muham-^ 
madan seats ; 

(iii) for the purpose of electing persons to fill the European 
seats ; 

(iv) for the purpose of electing persons to fill the Indian 
Christian seats, if any, 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

In the case of each such class of constituency as aforesaid: 
the total number of seats available shall be distributed between 
the constituencies by the asvsignment of one or more of those seats 
to each constituency. 

16. At an election in a constituency to fill a general seat^ 
persons entitled to vote in a Muhammadan constituency, a 
European constituency, or an Indian Christian constituency 
shall not be entitled to vote. 

In the case of a Muhammadan constituency, a European 
constituency, or an Indian Christian constituency no person shall 
be entitled to vote who is not, as the case may be, a Muhammadan, 
a European, or an Indian Christian. 

17. The qualifications entitling a person to vote in territorial 
constituencies at elections of members of a Provincial Legislative 
Council, and the qualifications to be possessed by members of' 
such Councils, shall be such as may be prescribed. 

IS. The term of ofiice of a member of the Legislative Council 
of a Province, other than a member chosen to fill a casual vacancy, 
shall be nine years, but upon the first constitution of the Council, 
the Governor in his discretion shall make by order such provision 
as he thinks fit, by curtailing the term of office of some of the 
members then chosen, for securing that, as nearly as may be, 
one-third of the members holding seats of each class shall retire 
in every third year thereafter, 

A member chosen to fill a casual vacancy shall be chosen t^ 
serve for the remainder of his predecessor’s term of office. 

General. 

19. In the foregoing provisions of this Schedule the following: 
expressions have the meanings hereby assigned to them, that is 
to say, — 

a European ” an Anglo-Indian/* an Indian Christian ” 
and ‘Hhe scheduled castes” have the same meanings 
respectively m they^'^have in Part 1 of the Krst Schedule' 
to this Act ; ^ . > 

backward areas ” and ^' backward tribes ” mean respectively 

such areas and tribes as His Majesty in Council may 
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from time to time declare to be areas and tribes to ■whiob 
a special system of representation is more appropriate ; 
and 

“prescribed” means prescribed by His Majesty in Council 
or, so far as regards any matter whicb under this Act 
the Provincial Legislature or the Governor are competent 
to regulate, prescribed by an Act of that Legislature or 
by a rule made under the next succeeding paragraph. 

20. In so far as provision vath respect to any matter is not 
made by this Act or by His Majesty in Council or, after the con- 
stitution of the Provincial Legislature, by Act of that Legislature 
(where the matter is one with respect to which that Legislature is 
competent to make laws), the Governor, exercising his individual 
judgment, may make rules for carrying into effect the foregoing 
provisions of this Schedule and the provisions of the Sixth 
Schedule and securing the due constitution of the Provincial 
Legislature and in particular, but without prejudice to the 
generality of the foregoing words, with respect to — 

(i) the notification of vacancies, including casual vacancies, 
and the proceedings to te taken for filling vacancies ; 

(ii) the nomination of candidates ; 

(iii) the conduct of elections, including the application to 
elections of the principle of proportional representation 
by means of the single transferable vote, and the rules 
to regulate elections where certain of the seats to be 
filled are reserved for members of the scheduled classes, 
or in the case of Bombay for Marathas, or where 
certain of the seats allotted to any community must 
be held by a woman or by a specified type of land- 
holder ; 

(iv) the expenses of candidates at elections ; 

(v) corrupt practices and other offences at or in connection 
with elections ; 

(vi) the decision of doubts and disputes arising out of or in 
connection with elections ; and 

(vii) the manner in which the rules are to be carried into 
effect. 
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SIXTH SCHEDULE. 


Pbovisions AS TO Ebanchisb, 

Part I, 

'# , ■ ■ 

General, 

1. There shall be an electoral roll for every territorial con- 
stituency and no person who is not, and, except as expressly 
provided by this Schedule, every person who is, for the time being 
included in the electoral roll for any such constituency shall be 
entitled to vote in that constituency. 

2. The electoral rolls for the territorial constituencies shall 
be made up and from time to time in whole or in part revised 
by reference to such date, in this Schedule referred to as the 
prescribed date/^ as may be directed in each case by the 
'Governor, exercising his individual judgment, 

f 3. No person shall be included in the electoral roll for any 
territorial constituency unless he has attained the age of 
twenty -one years and is either — 

(а) a British subject ; or 

(б) the Ruler or a subject of a Federated State ; or 

(c) if and so far as it is so prescribed with respect to any 
Province, and subject to any prescribed conditions, the 
Ruler or a subject of any other Indian State. 

4. No person shall be included in the electoral roll for, or 
vote at any election in, any territorial constituency if he is of un- 
.’Sound mind and stands so declared by a competent court. 

6. No person shall be included in the electoral roll for a Sikh 
constituency, a Muhammadan constituency, an Anglo-Indian 
constituency, a European constituency or an Indian Christian 
constituency unless he is a Sikh, a Muhammadan, an Anglo-Indian, 
a European or an Indian Christian, as the case may be? 

6. No person who is or is entitled to be included in the electoral 
roll for any Sikh constituency, Muhammadan constituency, Anglo- 
Indian constituency, European constituency or Indian Christian 
constituency in any | Province shall be included in the electoral 
roll for a general constituency in that Province, or vote at any 
election to fill a general seat therein : 

Provided that this paragraph shall not apply in relation to 
the general seats reserved for women in Assam and Orissa or the 
constituencies for the election of persons to fill those seats. 


A.D. 1936., 
^hedule 5 
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7. No person shall in any Province vote at a general election A.D. 193& 
in more than one teixitorial constituency, and in each Province 

such jirovisions, if any, as may be prescribed in relation to that —co^ 
Province shall have effect for the purpose of preventing pereons (GeneraL> 
being included in the electoral roll for more than one territorial 
constituency in the Province : 

Provided that, in any Province in which territorial constituencies 
have been specially formed for the purpose of electing women 
menilrers, nothing in this paragraph or in any sucli provisions 
shall prevent a person from being included in the electoral roll for, 
and voting at a general election in, one territorial constituency 
so foimed and also one territorial constituency not so formed. 

8. No person shall be included in the electoral roll for, or vote- 
at any election in, a territorial constituency if he is for the time 
being disqualified from voting imder the provisions of any such 
Order in Council, Act of the Provincial Legislature or rules made 
by the Governor as may be made or passed under tliis Act with 
respect to corrujrt practices and other offences in connection with 
elections, and the name of any person who becomes so disqualified 
shall forthwith be struck off all the electoral rolls for territorial 
constituencies in which it may be included. 

9. No person shall vote at any election in any territorial 
constituency, if he is for the time being undergoing a sentence of 
transportation, penal servitude, or imprisonment. 

10. Tlie following provisions shall have effect with respect 
to the enfranchisement of women in respect of the qualifications 
of their husbands — 

(а) a woman who, at the date of the death of her husband, 
is included in an electoral roll for a territorial consti- 
tuency by virtue of liis qualifications shall, notwith- 
standing anything in the subsequent provisions of this 
Schedule, continue to be on the roll for that constituency 
unless she remarries or becomes disqualified under the 
foregoing provisions of this Schedule for inclusion in 
that rofi ; 

(б) not more than one woman shall at any one time appear 

in the electoral rolls for the territorial constituencies in 
a Province in respect of the qualifications of any parti- 
cular man and any question which of several women 
is to be selected for inclusion shall be determined in the . 
prescribed manner : : i : 

Provided that, if a -n-oman -who is entitled by virtue of sub-f ,■ 
paragraph (a) of this paragraph to remain on the roll of a terri- y 

torial constituency changes her place of residence, then,- if ah© so- “ ' 
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j.; 1935. desires, she may, on any subsequent revision of the roll, be trans- 

f 6T]r*ioH roll ''of -such other territorial constituency as may be ' 

i IJ : :| 'Zconf appropriate. 

I P * IL For the purposes, of tins Schedule any property owned, ' 
I ''iJ held, or occupied. 'or' payment made, by, or ■■assessment/.made; on, 

'{ 'I person as a trustee, guardian, administrator or receiver or in any 

|| other fiduciary capacity, shall,' except as otherwise expressly pro- 

|| [i:i ; |i vided in this Schedule, be left out of account. 

1 12. This Schedule shall have effect as if any reference therein 

||j!; Ifi to an officer, non-commissioned officer, or soldier of His Majesty's 

fir I II' I regular military forces included a reference to an officer or man 

!;■ ‘ ; I of any British Indi.a police force, not being an officer or man who 

V has been dismissed or discharged from that force for disciplinary 

I j ; reasons, and a reference to an officer, non-commissioned officer 

: I or soldier of the Auxiliary Force (India) or the Indian Territorial 

« ’ ij Force, not being an officer, non-commissioned officer or soldier who 

I has been dismissed or discharged from the force for disciplinary 

, I reasons, or has served in the force for less than four years. 

i|| I 13. — (1) In this Schedule, except where the context otherwise 

[1:1' . — ■ 

I “ territorial constituency " means one of the territorial 

constituencies mentioned in paragraphs five and eight 
I of the Fifth Schedule to this Act ; 

European," ‘‘ Anglo-Indian," '' Indian Christian " and 
scheduled castes " have the same meanings respeo- 
. tively as they have in Part I of the First Schedule to 

?■[;/- -I this Act ; 

j ■ .l i Indian Christian constituency " does not include any consti* 

fj , ‘;1 tuency which may be formed for choosing persons to fill 

[y^ J the Indian Christian seat in Bihar ; 

fI| I III . , person ■" does not include a body of persons ; 

"'prescribed," except in the plirase "the prescribed date," 
;|| |;| . ' ■ has the same meaning as in the Fifth Schedule to this 

"'previous financial year," "previous Bengali year" and 
"previous fasli year" mean, respectively, the financial 
,i;.' 'I year, the Bengali year, and the fasli year immediately 

rj ; I preceding that in which the prescribed date fails ; 

I "house" and "building" include, respectively, a part of a 

1:* I house or building separately occupied as a dwelling or 

- for-'^ purposes of any 'trade, business, or profession; 
"literate" means,, in relation to any person, able to read 
and write in-Bpfee language or dialect selected by him, 

' I ;i being a language or dialect in common use in some part 

' of India; 
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“ cantonment ” means a cantonment for the purposes of the A.D. 182 

1924, and " cantonment record” ,~ 
means a record prepared under that Act.- —c^\ 

(2) Any reference in this Schedule to “ urban constituencies ” 

or “rural constituencies ” shall be construed as a reference to i 

such territorial constituencies as may be classified as urban or i 

roral constituencies, respectively, by an Order in Council delimit- 

ing temtorial constituencies : 

Provided that any such Order in Council may direct that any 
Anglo-Indian constituency, European constituency, or Indian 
Christian constituency shall be deemed to be an urban constituency 
for some pgirposos and a rural constittiency for other purposes. 

(3) Any reference in this Schedule to persons assessed to income 
tax in any financial year shall be deemed to include a reference 
to any partner in a firm assessed to income tax in that year if his 
share of the firm’s income on which income tax was so assessed is 
certified in the prescribed manner to have been not less than the 
minimum on which the tax is leviable. 

(4) If any question arises under this Schedule whether any 
person is or is not a Sikh, he shall be deemed to be a Sikh if and 
only if he makes in the prescribed manner a declaration in the 
prescribed form that he is a Sikh. 

(5) Any reference in this Schedule to a retired, pensioned or 
discharged officer, non-commissioned officer or .soldier of any 
force shall be deemed not to include a reference to any person 
who has been dismissed or discharged from that force for disci- 
plinary reasons. 

(6) Any reference in this Schedule to all or any of the pro- 
visions of any Indian Act shall be construed as a reference to those 
provisions as amended by or under any other Act or, if those pro- 
visions are repealed and re-enacted with or without modification, 
to the provisions so re-enacted. 

(7) If the boundaries of any district or other administrative ; 

area mentioned in this Schedule are altered, any reference in t.biH 
Schedule to that district or area shall thereafter be taken as a re- i 

ference to the district or area as altered. 

paktil 

Madras, 

General Requirement as to Residence. ' G; 

1. No person shall be qualified to be included in the electoral V ’ 
roll for a territorial constituency unless he has resided in a house 
in the constituency for a period of not less than one hundred and 
twenty days in the previous financial year. ' 
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A j)erson is deemed to reside in a house if he sometimes uses 
it as a sleeping place and a person is not deemed to cease to reside 
in a house merely because he is absent from it or has another dwell- 
ing in which he resides, if he is at liberty to return to the house 
at any time and has not abandoned his intention of returning. 

Qualifications dependent on Taxation. 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qiialified to be included in the electoral roll for any terri- 
torial constituency if in the previous financial year he — 

(а) paid tax under the Madras Motor Vehicles Tixation Act, 

1931, for the whole of that year ; or 

(б) paid for both the half years of that year to a municipality, 

local board or cantonment authority in the Province 
profession tax under the Madras City Municipal Act, 
1919, the Madras District Municipalities Act, 1920, the 
Madras Local Boards Act, 1920, or the Cantonments 
Act, 1924 ; or 

(c) paid for both the half years of that year to a municipality 
or cantonment authority in the Province property tax 
under any of the said Acts ; or 

{d) paid for both the half years of that year house tax under 
the Madras Local Boards Act, 1920 ; or 

(e) occupied as sole tenant throughout that year a house 
in respect of wliich property tax or house tax has been 
paid for both the half years of that year under any of 
the Acts mentioned in this paragraph ; or 

(/) was assessed to income tax. 

Qualifications dependent on Property, <kc. 

3. Subjfect as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he — 

(a) was on the last day of the previous fasli year a registered 
land holder, inamdar, ryotwari pattadar or occupancy 
ryot under the Madras Estates Land Act, 1908 ; or 

(5) was in and for the previous fasli year assessed to ground 
rent payable to the Government of the Province ; or 

(c) was throughout the previous fasli year a kanamdar or 

kuzhikanamdar or the holder of a kudiyiruppii or a verum- 
pattamdar having fixity of tenure, each of these terms 
having the meaning assigned to it in the Malabar Tenancy 
Act, 1929 ' 

(d) was tlmtTjgiibttt. iife' psresvlotis year a mortgagee 
with |K)3sessioii. br lbs8ee, ttt),b«ir a registered instrumenti. 
of immovable property in the Provipfee (other than house 

r ait' 
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property) of an annual rent value, in the case of an urban A.D. 1 
constituency, of not less than one hundred rupees, and, — ,, 
in the case of a rural constituency of not less than fifty ; 

rupees. (MadiaJ:) j „ 

4.— (1) Sub-paragraph {a) of the last preceding paragraph 
shall not apply in relation to registered joint landholders, regis- 
tered joint inamdars, registered joint ryotwari pattadars or 
registered joint occupancy ryots, but in relation to such persons 
(being persons so registered on the last day of the previous fasli 
year) the folio vdng provisions of this paragraph shall have effect. 

_ (2) Where the joint holding of any joint landholders or 
joint holders of a whole-inam village is of an annual rental of one 
thousand rupees or upwards, then, subject to the provisions of 
Part I of this Schedule and to any overriding provisions of this 
Part of this Schedule, one registered joint holder for every com- 
plete five hundred rupees of the amiual rental of the joint holding 
shall be qualified to be included in the electoral roll of the appro- 
priate territorial constituency. 

(3) Where the annual assessment, rent or ki.st of the join* 
holding of joint holders of a minor inam, a ryotwari patta or an 
estate patta is one hundred rupees or upwards, then, subject as 
aforesaid, one registered joint holder for every complete fifty 
rupees of the annual assessment, rent or kist shall be qualified 
to be included in the electoral roll of the appropriate territorial 
constituency. 

(4) In other cases, one of the registered joint holders shall, 
subject as aforesaid, be qualified to be included in the electoral 
roll of the appropriate territorial constituency. 

(5) The registered holders to be included under this para- 
graph in an electoral roU in respect of a joint holding shall be those 
nominated in an application in that behalf, signed by a majority 
of the registered joint holders. 

Qualification by reason of Guardianship. 

5. bubject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is on the prescribed date the guardian of a minor who by virtue 
of the foregoing provisions of this Part of this Schedule would have 
been entitled to be included in the electoral roll for that consti- 
tuency if he were of full age and satisfied the requirements of para- 
graph one of this Part of this Schedule. 

Qualification by reason of Literacy. , ) ; i 

6. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constitupnc^ if he 
is proved in the prescribed maimer to be literate. ;( 
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1935. Qualification by reason of Service in His Majesty's Forces. 

6ra^ScH. Subject as aforesaid, a person shall also be qualified to be- 

I* ; (^(Madras.) included in the electoral roll for any territorial constituency if he 
Sf is a retired, pensioned or discharged officer, non-comnnssioned 

I j j|| officer or soldier of His Majesty’s regular military forces. 


6th Sch. 


kLi ! 


Additional Qualifications for Women. 

8. Subject as aforesaid, a person who is a woman shall also- 
be qualified to be included in the electoral roll for any territorial 
constituency — 

(а) if she is the pensioned widow or the pensioned mother of 

a person who was an officer, non-commissioned officer, 
or soldier of His Majesty’s regular military forces ; or 

(б) if her husband possesses the qualifications requisite for 

the purpose of this paragraph. 

9. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he 
either — 

(а) was assessed in the previous financial year to income- 
.. . tax or 

(б) is a retired, pensioned or discharged officer, non-com- 

missioned officer or soldier of His Majesty’s regular mili- 
tary forces ; or 

(c) occupied for not less than six months in the previous 
financial year a house in the City of Madras the annual 
value whereof was not less than sixty rupees, not being 
a house in any military or police lines ; or 
{d) was assessed in the Province in the previous financial 
year to tax on companies \ or 

(e) was assessed in the Province in the previous financial year 
to an aggregate amount of not less than three rupees in 
respect of either or both of the following taxes, namely, 
property tax or profession tax ; or 
(/) is registered as a ryotwari pattadar or an inamdar of land: 
the annual rent value whereof is not less than ten rupees 
or 

{g) holds under a ryotwari pattadar or an inamdar a regis- 
tered lease of land the annual rent value whereof is not 
less than ten rupees ; or 

Qi) is registered jointly with the proprietor under section 
fourteen of the Malabar Land Registration Act, 1895, 
as the occupant of land the annual rent value whereof 
is not less than ten rupees ; or 
(i) is a landholder holding an estate the aimual rent value- 
whereof is not less than ten rupees ; or 

^ 
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(j) holds as ryot, or as tenant under a landholder, land the A.D. 19S5.‘ 

wliereof is not less than ten rupees. eT^Tsm. 

, ■ . . ■ —* cowi 

Application necessary for Enrolment in certain cases. (Madras ) 


10. No person shall, by virtue of sub-paragraph (e) of para- 
graph two, sub-paragraph (c) or sub-paragraph (<f ) of paragraph 
"three, paragraph five, paragraph sis, or paragraph eight, of this 
Part of tliis Schedule, be ineluded in the electoral roU of any terri- 
torial constituency unless application is made in the prescribed 
manner by him or,' if it is so prescribed, on his behalf, that he should 
be so included ; 

Provided that, except in relation to the original preparation 
of electoral rolls and revisions thereof within three years from the 
-commencement of Part III of this Act, this paragraph shall, as 
respects rvomen qualified by virtue of their husbands’ qualifica- 
tions, have effect only where the husband’s qualification is that 
mentioned in sirb-paragraph (6) of paragraph nine of this Part 
•of tins Schedule. 


General Provisions as to Joint Property, Sc. 


11 . — ( 1 ) Subject to the provisions of this paragraph, property 
held and payments made Jointly by, and assessments made jointly 
on, more than one person, shall be left out of account for the pur- 
poses of this Part of this Schedule. 

(2) Where any such property, payments or assessments would 
qualify a person if they had been made by or on him solely, then, 
subject to the provi.sions of Part I of this Schedule and to any 
overriding provisions of this Part of this Schedule, one of those 
persons shall be qualified in respect of the property, payment or 
■assessment and that person shall be — 

(а) if the property is held, or the payments or assessments 

made, by or on a Hindu joint family, the manager thereof ; 

(б) if the property is held or the payments or assessments 

made by or on any other joint family, the member thereof 
authorised in that behalf by the fanaily themselves ; 

(c) in any other case, the person authorised in that behalf 
by a'majority of the persons by or on whom the property 
is held or the payments or assessments made. 


(3) Nothing in this paragraph affects paragraph four of this 
Part of this Schedule, or the provisions of Part I of this Schedule 
relating to partners in firms assessed to income tax. 
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Interpretation, Sc. . . ’ i 

12. — (1) In this Schedule, in relation to Madras — , ‘ 

“ estate ” means an estate as defined in the Madras Estates 
Land Act, 1908 ; . ■ ' 
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‘ fasli year ” means a year ending on the thirtieth day of June • 

“landholder;’ means a person owning an estate or palo^ 

the rpnt^nr+h P®rson entitled to^coUect 

the lent of the whole or part of an estate by virtue of 

or nf owner or his predecessor in title 

of law competent court, or of any provision 

as determined in accordance 
TOth tte provisions of section seventy-nine of the Madras 
Local Boards Act 1920, with refereLe to the actS^ 

nos^binr^M any case in which it is not 

possible so to determine the rent value, such value as 

appears to the registration officer to be the rent value - 

^ ^’^0, whether personally or by 

an agent, occupy a house or land under the owner or 

Wholder, whether or not 

kndholder^n«*+T,^^® or intermediate 

landholder, as the case may be, except that it does not 

mclude any person occupying a house in military or 

^pTo^St ^ O' 


Part III. 

Bombay. 

Oemral requir&mmt as to residence. 

^ qualified to be included in the electoral 

satisfies the require- 
ment as to residence m relation to that constituency. ^ 

Iv. if f this Part of this Schedule a person shafi: 

be deemed to satisfy the requirement as to residence- 

(а) m relation to a Bombay city constituency, if he has for 
a ^nod of not less than one hundred and eighty days 

financial year resided in a house in the 

sieti wStf " “ “““ ““O 

(б) in relation to any other urban constituency, if he has for 

a period of not less than one hundred and eighty days in 

stitifcTS ^ fiouse^i/the^con- 

stituency or withm two miles of the boundary thereof * 
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(c) in the ca.se of a rural constituency, if he has for a period 
of not less than one Ininclred and eighty days in the pre- 
Tions financial year resided in a house in the constituency, 
or in a contiguous constituency of the same communal 

description : 

Provided that a person shall be deemed to satisfy the require- 
ment as to residence in relation to any European or Anglo-Indian 
territorial constituency if he has for a period of not less than one 
himdred and eighty days in the previous financial year resided 
in a house in the Province. 




6th Sch. 
— eonL 




(Bombay.)’ 




A person is deemed to reside in a house if he sometimes uses 
it as a sleeping place, and a person is not deemed to cease to re- 
side in a house merely tecause ha is absent from it or has another 
dwelling in which he resides, if he is at liberty to return to the house 
at any time and has not abandoned his intention of returning. 



Qualifications dependent on taxation. 


2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of tliis Schedule, a person 
shall be qualified to be included in the electoral roll for any terri- 
torial constituency, if he was assessed during the previous financial 
year to income tax. 


Qualifications dependent on property. 


Subject as aforesaid a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he — 


\{a) holds in his own right, or occupies as a tenant, alienated or 
unaHenated land or land on talukdari tenure, being land 
in the constituency assessed at, or of the assessable value 
of, not less than eight rupees land revenue ; or 

^(6) is the alienee of the right of the Government to the pay- 
ment of rent or land revenue amounting to not less than 
eight rupees in respect of alienated land in the consti- 
tuency ; or 

{c) is a khot or sharer in a khoti village in the constituency, 
or a sharer in a bhagdari or narwadari village in the 
constituency, and is responsible for the payment of not 
less than eight rupees land revenue ; or 

((i) occupies in the constituency as owner or tenant a house 
or building, situate in the city of Bombay or in any muni- 
cipal borough, municipal district, cantonmeA-l^i* notified 
area, and having at least the^ approprii^te 



1955. 

ScH. 
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In sub-paragraph (d) of this paragraph, the expression “the- 
appropriate value ” means — ® 

(i) in relation to a house or building situate within the city 
ot Bombay, an annual rental value of sixty rupees ; 

(ii) in relation to a house or building situate outside the 
city of Bombay but in an area in wliieh a tax is based 
on the annual rental value of houses or buildings an. 
annual rental value of eighteen rupees ; 

(iii) in relation to any other house or building, a capital value- 
of seven hundred and fifty rupees. 

Educational qualification. 

• aforesaid, a person shall also be qualified to be 

included in the electoral roll for any territorial constituency if 
e IS. proved in the prescribed manner to have passed the matri- 
culation or school leaving examination of the University of Bom- 
bay or an examination prescribed as at least equivalent to either 
of those examinations, or, if it is so prescribed, any other prescribed 
examination, not lower than a vernacular final examination. 

Qualifimtion by reason of service in His Majesty’s Forces. 

5. Subject as aforesaid, a person shaU also be qualified to 
teinoludedin the electoral roll for any territorial constituency if 

discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

A.dditicyyi,cil ^uctlijiccitioTi foT wom^Ti, 

is a woman shaU also be- 
coniftifency— electoral roU for any territorial 

(а) if she is the pensioned widow or the pensioned wnt.K At of 

a person who was an officer, non-commissioned officer or 
soldier of His Majesty^s regular military forces ; or 

(б) ^she is shown in the prescribed manner to be literate 

(c) if Jrer husband possesses the qualifications requisite for 
the purposes of this paragraph. 

reoukit>^n?^f ^ deemed to possess the qualifications-, 

requisite for the purposes of the last preceding paragraph unless 

tamcylr atsHrrr* V 

t Wtion but subject as aforesaid a husband shaU be 
deemed to possess the. said qualifications if— 

(a) in the previous financial year, he was assessed to income 

' f 'r-, 348 , , 
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(b) lie is a retired, pensioned or discharged officer, non-com- A.D. 1935^ 

missioned officer or soldier of His Blajesty’KS regular niili- , — r • 
tary forces ; or ^ ^ ^ ^ ^ ^ ^ 

(c) in the constituency he holds in his own riglit or occupies 

as tenant alienated or unalienated land or land on taluk- 
dari tenure assessed at, or of the asses.sab]e value of, not 
less than sixteen rupees land revenue in the Panch-Mahals 
sub-division of the Broach and Panch-Mahals district 
or in the Eatnagiri district, or not less tlurn thirty -two 
i-upees land revenue elsewhere ; or 

{d) he is the alienee of the right of the Government to the 
payment of rent or land revenue in respect of alienated 
land in the constituency amounting to not less than sixteen 
rupees in the Panch-Mahals sub-dmsion of the Broach 
and Panch-Mahals district or in the Eatnagiri district 
and to not less than thirty-two rupees elsewhere ; or 

(e) he is a hhot or sharer in a khoti village in the constituency 
or a sharer in a bhagdari or narwadari village in the 
constituency and, in either case, is responsible for the 
payment, in the Panch-Mahals sub-division of the Broach 
and Panch-Mahals district or in the Eatnagiri district, 
of not less than sixteen rupees land revenue, and, else- 
where, of not less than thirty-two rupees land revenue 
or 

(/) he occupies as owner or tenant in the constituency a house 
or building situate in the city of Bombay or in a municipal 
borough, municipal district, cantonment or notified area 
and having at least the appropriate value. 


In sub-paragraph (/) of 
** appropriate value ” means — 


paragraph, the expression 


(i) in relation to a house or building in the city of Bombay^ 
an annual rental value of one hundred and twenty rupees ; 

(ii) in relation to a house or building in the Panch-Mahals 
sub-division of the Broach and Panch-Mahals district 
or the Eatnagiri district, situate in an area in which any 
tax is based on the annual rental value of houses or build- 
ings, an annual rental value of twenty-four rupees; . 

'■i-' ■’’! f 

(iii) in relation to any other house or building in the 

Mahals sub-division of the Broach and Panch-Mahals 
district or the Eatnagiri district, a capital one 

thousand rupees ; , , > • y < 
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(iv) in relation to a liouse or building in any otber area in 
which any tax is based on the annual mital value of 
houses or buHdings, an annual rental value of thirty-six 
rupees ; and 

(v) in relation to any other house or building, a capital value 
of one thousand five hundred rupees. 


i(Bombay.) 


Special qualification for schedmled castes. 

8. Subject as aforesaid a person who is a member of the sche- 
duled castes shall also be qualified to be included in the electoral 
roll for any territorial constituency if either— - 

(а) he is shown in the prescribed maimer to be literate ; or 

(б) he was at any time during the year ending on the thirty- 
first day of December next preceding the prescribed 
date a person actually performing in the Province the 
duties of an inferior village office, whether hereditary 
or not : 

Provided that a person who has been dismissed for misconduct 
and has not been re-employed shall not by virtue of sub-paragraph 
fb) of this paragraph be qualified to be entered in any electoral roll. 

Application necessary for enrolment in certain cases. 

. shall by virtue of paragraph four or of paragraph 

SIX of this Part of this Schedule be included in the electoral roll 
for any temtorial constituency xmless application is made in the 
prescribed manner by him or, if it is so prescribed, on his behalf, 
that he should be so included ; 

Provided that, except in relation to the original preparation 
•of electoral rolls and revisions thereof within three years from 
the commencement of Part III of this Act, this paragraph shall, 
m relation to w^en qualified by virtue of their husbands’ quah- 
fioations, have effect only where the husband’s quaHfication is that 

sub-paragraph (6) of paragraph seven of this Part 
of this Schedule. 
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, ; (2) *\?here two or more .persons,, occupy . any;' house, the rental A.D. 1935*. 
yaliie of the house , shall, in relation, to each. of those persons, be , — r 
' deemed to be , the rental, value thereof divided by the number of 
those persons. ' IBombay.)' 

, (3) .Where property, is owned, held, or occupied, or payments 
are made, jointly by, .or assessments are made jointly on, the ' 
members of a jo,mt family, and the, property, payments or asse,ss- 
ments would qualify ,a person If they had been owmed, held, " 
occupied or made by or on him solely, then, subject to the pro- ' 
visio,ns of Part I of this Schedule and' to any overriding provisions 
of this,, Part.;, of thiS' Schedule, one member ,of the family shall.be 
.qualified in' respect , of the property, p,ayment or assessment, and 
that' pers,on shall be, .in the case of a Hindu'joint family, the' manager 
thereof and, in other cases, the member authorised in. that behalf 
by the faniilj?' themselves.. 

Save as aforesaid, any property owned, held or occupied, or 
payments made, jointly by, or assessments made Jointly on, the 
members of a Joint family shall be left out of account for the pur- 
poses of this Part, of this Schedule. 

(4) Nothing in this paragraph affects the provisions of Part I 
of tins Schedule relating to partners in firms assessed to income 
tax. 


Interpretation, 

11. — (1) In this Schedule, in relation to Bombay — 

“ holder ” means a person lawfully in possession of land,, 
whether his possession is actual or not, and hold 
shall be construed accordingly ; 

tenant ’’ means a lessee, whether holding under an instru- 
ment or under an oral agreement, and includes a mort- 
gagee of a tenant’s rights with possession, and, in re- 
lation to a house not situate in military or police lines, 
also includes any person occupying the house rent-free- 
by virtue of any office, service or employment ; 

Bombay city constituency ” means a constituency compri- 
sing any part of the city of Bombay, 

^ (2) The value of any machinery, furniture or equipment con- 
tained in or situate upon any house or building shall not be included 
in estimating for the purpo>ses of this Part of this Schedule the 
rental value or the capital value of the house or building. 

(3) In computing for the purposes of this Part of this Schedule 
the assessable value of any land, regard shall be had to the average 
rate of assessment on assessed land in the same village or, if there 
is no such land in the same village, the average rate of assessment 
on assessed land in the nearest village containing assessed land. 
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Part IV. 


General requirement as to residence. 

1. — (1) A person shall not be qualified to be included in the 
electoral roU for any territorial constituency unless he has a place 
of residence in that constituency : 

Provided that — 

{a) in the case of a Calcutta constituency, the provisions of 
this paragraph shall be deemed to be complied ufith 
in relation to any person if he has a place of residence 
in Calcutta and a place of business within the constituency ; 

(6) in the case of a European constituency, the provisions 
of this paragraph shall be deemed to be complied with 
in relation to any person if he is actually employed any- 
where in Bengal but is absent from Bengal on leave from 
his employment. 

(2) In this parap-aph “ a place of residence ” means a place 
where a person ordinarily and actually resides during the greater 
part of the year. 

Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri- 
torial constituency if he — 

{a) has paid before the expiration of the previous year any 
sum as tax under the Bengal Motor Vehicles Ta^ Acf. 
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Qualifications depending on 'property. A.B. 1936. 

3. Subject, as , aforesaid, a person shall also be qualified to 
included in the electoral roll of any tenitorial constituency if (Bengal.) 
at any time during the previous financial or Bengali year he 'has 
occupied by virtue of his employment a house in the Province the 
annual valuation of which is not less than forty -two rupees. 

In tliis paragraph '' annual valuation/' means the aimual 
rental of the house as ascertained from any accounts of the 
employer of the person in question which are required by or 
under any law to bo regularly audited or, if the annual valua- 
tion is not so ascertainable, one-tenth of the annual remuneration 
received by the person in question for the employment b}^ virtue 
of W'hich he occupies it. 

Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is proved in the prescribed manner to have passed the matricu- 
lation examination of any prescribed university, or an exami- 
nation prescribed as at least equivalent to any such exami- 
nation, or If it is so prescribed, any other prescribed examination, not 
lower than a final middle school examination. 


Qualificatttm by reason of service in His Majesty's forces, 

6. Subject as aforesaid, a p>erson shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is a retired, pensioned or discharged olEcer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

Additional qualifications for women. 

6. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or the pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty's regular military forces or if her husband 
possesses the qualifications requisite for the purposes of this 
paragraph or if she is shown in the prescribed manner to be literate : 

Provided lihat, in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commence- 
ment of Part III of this Act, this paragraph shall have effect as 
if the words or if she is shown in the prescribed manner to be 
literate " were omitted therefrom. 



A.U. 1935. 
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7. In relation to ■ a Calcntta: constituency, , 
be deemed to possess . tlxe qualifications^ requisite for the purposes 
of the last precechng'' paragraph if— ^ 

(a) he was during the pro Yioiis year entered in the municipal 
assessment hook as the owner and ' occupier of any land 
or building in Calcutta separately numbered and Talued 
for assessment purposes at not less than one hundred 
and fifty rupees per annum, or as the owner or occupier 
■ ■ of any land: or' building in Calcutta separately , numbered 
:-"and valued for assessment, purposes, '..at:, not .less than 
three hundred rupees' per' anniiin and paid during 
that year his share of the consolidated rate on the land 
or building ; or 


(b) he has paid during and in respect of the previous year 
on his sole account and in Ins own name not less than 
twenty-four rupees either in respect of the taxes levied 
under Chapter XI, or in respect of the taxes levied 
under Chapter XII, of the Calcutta Municipal Act, 
1923 ; or 


(c) his name is entered in the municipal assessment book in 
resf)ect of any land or building in Calcutta in respect of 
which not less than t-wenty-four rupees was paid in 
the previous year in respect of the consolidated rate. 


8. In relation to an urban constituency which is not a Calcutta 
constituency, a husband shall be deemed to possess the qualifica- 
tions requisite for the said j)urposes if, during and in respect of 
the previous year, he paid, in the municipality of Howi*ah, 
municipal taxes or fees of not less than three rupees, or, in any 
other municipal area or cantonment in the Province, municipal or 
cantonment taxes or fees of not less than one rupee, eight annas. 


9, In relation to a rural constituency, a husband shall be deemed 
to possess the qualifications requisite for the said purposes if, during 
and in respect of the previous year, he paid not less than one rupee, 
eight annas in respect of municipal taxes or fees, or not less than 
one rupee in respect of road and public works cesses under the 
Cess Act, 1880, or not less than two rupees in respect of Chaukidari 
tax under the Village Chaukidari Act, 1870, or in respect of union 
rate under the Bengal Village Self-Government Act, 1919. 


10. In relation to any territorial constituency, a husband vshall 
be deemed to possess the qualifications reqxiisite for the said pur- 
poses if ha either is a retired pensioned or discharged officer, non- 
eommissioned officer or soldier of His Majesty’s regular military 
forces or wm assessed in the previous year to income tax, or paid 
befoi'e the expiration of the previous year any sum as tax under 
the Bengal Motor Vehicles Tax Act, 1932, in respect of that year. 
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, r' r. Special provisions. m to Darjeeling general constihiemy. 

IL ' Subject as aforesaidG^^: Person ^shatl 'iilsp'; be to 

be included in the electoral roll for , :an.y rural. ■ general’ ^ constituency 
comprising any part of the Sadar, Kalimporig ' and IGiirse.ong siib- 
dj.visioiis of the Darjeeling district if that ijc^rson either—, , 

(a) has paid during and in respect of the.' previous, year rent 
of not less than twenty rupees for 'any land in. tlie Pro- 
, viiice, situate in a niuiiicipal anea or for any hired building 
ill the .'Province, or, rent of not less than .two'^ rupees for 
any .land in the Provinpmiot sitiiate in. a-municlpf^^^ ; 

OI' ■ 

{h) is the wife of a person wlio, during and in respect of tlia 
previous year, has paid rent of not less than sixty nipecs 
for any land in the Pr'ovinee situate in a mimieijjal area 
or for any hired Iniilding in the Province, or rent of not 
less than six rupees fur any land in the Province not 
situate in a municipal area. 


A.D. 1935. 
6rH ScH. 

— c.ont, 

(Bengal) 


Appylication necessary for enrolment in certain cases, 

12. Ko person shall by virtue of paragraph three or paragraph 
four of this Part of this Schedule be included in the electoral roll 
of any territorial ecristitucney, unless application is made in the 
prescribc;d niamier by him, or, if it is so prescribed, on. his behalf, 
that he should bo so included. 

Special provisions as to Muhammadan women/ s consiituency, 

13. No man shall be included in the electoral roll for, or be 
entitled to vote at any election in, any Muhammadan constituency 
specially formed for the election of persons to fill the seats reserved 
for women. 

Interpretation, 

14 . — ( 1 ) In this Schedule, in relation to Bengal, — 

Calcutta ’’ means Calcutta as defined in paragrajjh 11 of 
section three of the Calcutta Municipal Act, 1923 ; 
a Calcxitta constituenc 3 ^ means, subject to the provi- 
sions of this paragraph vdth respect to Anglo-Indian 
constituencies, European constituencies or Indian 
Christian constituencies, a constituency which com- 
prises any part of Calcutta ; 

''previous year’' means the previous financial j^ear or the 
previous Bengali year, whichever is appropriate in 
the particulai* case ; 

" Bengali year ” means a j^ear ending on the last day of the 
Bengali, month of Chaitra, 

(2) Notwithstanding anything in this paragraph, an Order in 
Council dehmiting territorial constituencies may provide that 
any Anglo-Indian constituency, Euiupean constituency or Indian 
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Christian constituency comprising any part of Calcutta shall 
for all or any of the purposes of this Part of this Schedule be deemp^ 
not to be a CalGutta constituency, 

(3) Where property is held or payments are made iointlv bv 
or assessments are made jointly on, the members of a joint familv 
the family shall be adopted as the unit for deciding whether the 
requisite qualification exists, and if it does exist the person Quali- 
fied shall be, in the case of a Hindu joint family, the manager 
thereof, and in other cases the member authorised in that behalf 
by the family themselves : 

Provided that this paragraph shall not apply where members 
or a joint family have separate accommodation and separate 
musing, and in any such case any reference in this Part of this 
bchedule to any property, payment or assessment shall be con- 
strued as a reference to each member’s share of that property 
payment or assessment, ^ 


Part y. 

The United Provinces. 

General requirement as to residence. 

n qualified to be included in the 

electoral roU for any temtonal constituency unless he is resident 
in the constituency. 

of this Part of this Schedule a person 
shaU be deemed to be resident in any area if he ordinarily lives 
m that area or maintains a dweUing house therein ready for occupa- 
tion m which he occasionally dwells, ^ 

Qualifications dependent on taxation, 

2. Subject to the provisions of Part I of this Schedule and 
to ^y ovemtog provisions of this Part of this Schedule, a person 
shall be quaMed to be included in the electoral roll for any SS 
tonal constituency if he— 

(a) was^^sessed during the previous financial year to income 

(b) was, in an area wholly or partly within the constituency 

in w^ch a mimicipal tax is in force, assessed in the 
previous toancial year to municipal tax on an income of 
not less than one hundred and fifty rupees per annum. 

Qualifications dependent on property. 

includSl^S^^th? aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is the owner or tenant of a house or building in the constituency 

InnuS tw?nty-fo«r rupeeTpel 
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I 4. Subject as aforesaid, a person shall also be qualified to be . 

i included in the electoral roll for any temtorial constituency if 

! he — ^ I 

* (a) owns land in the constituency on which land revenue K 

I of not less than five rxipees per annum is payable ; or ^ 

(6) owns land in the constituency free of land revenue, if the 
land revenue nominally assessed on the land for deter- 
mining the amount of rates payable in respect of the 
1 land, either alone or together with any land revenue 

i payable by him as owner of other land' in the consti- 

I tuency, amounts to not less than five rupees per annum ; 

■f or 

(c) is a tenant of land in the constituency in respect of which 
rent of not less than ten rupees per annum, or rent in 
kind equivalent to not less than ten rupees per annum, 
is ]>ayable ; or 

I {d) is an under-proprietor in Oudh of land in the constituency 

I in respect of which under-proprietary rent of not less 

I than five rupees per annum is payable ; or 

Jlr (e) in the case of a constituency comprising any part of th® 

Hill Pattis of Kumaun, is resident in those Hill Pattis 
j and, in the constituency, either is owner of a fee simple 

estate in those Hill Pattis, or is assessed to the payment 
of land revenue or cesses of any amount in those Hill 
gt: Pattis, or is a Khaikar. 

Educational qualification. 

5 . Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is proved in the prescribed manner to have passed the upper pri- 
mary examination, or an examination which is prescribed as the 
equivalent thereof. 

Qualification by reason of service in His Majesty’s forces. 

6. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged ofllcer, non-commissioned 

' officer or soldier of His Majesty’s regula* military forces. 

■ j Special provision as to Shilpkars in the Hill Pattis of Kumaun. 

I J 7 . Subject as aforesaid, a person shall also be qualified to be 

included in the electoral roll for any territorial constituency com- 
prising any part of the Hill Pattis of Kumaun if he is a SMIpkar 
; resident in a village in those Hill Pattis and is in the prescribed 

manner selected and designated as their representative by the 
Shilpkar families of that village. 
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Additional qualifications for women. 

8. Subject as aforesaid, a person -who is a -vYomari shall also be 
qualified to be included in the electoral roll for any territorial 
constituency — • 

(a) if she is the ' pensioned mdow or the; pensioned mother- 
of a person who was an officer, non-eommissioned officer- 
or soldier, of His Majesty’s' regular military forces ; or 

(5) if she is proyed in the, prescribed manner to be literate :;f or 

(c) if her husband possesses the qualifications requisite for 
the purposes of this paragraph. 

9. In relation to' any territorial constituency, a husband' shall' 
be deemed to possess the qualifications requisite for the purposes of 
the last preceding paragraph if — 

(a) he is the owner or tenant of a house or building in the 

constituency, the rental yaliie whereof is not less than 
thirty-six rupees per annum; or 

(b) was, in an area in which no house or building tax is in 

force, assessed in the previous year in the constituency 
to municipal tax on an income of not less than two 
hundred rupees per annum ; or 

(c) owns land in the constituency in respect of which land 

revenue amounting to not less than twenty-five rupees 
per annum is payable ; or 

(d) owns land in the constituency free of land revenue, if the 

land revenue nominally assessed on the land for deter- 
raining the amount of rates payable in respect thereof, 
either alone or together with any land revenue payable 
by him as owner in respect of other land in the con- 
stituency, amounts to not less than twenty-five rupees 
per annum ; or 

(e) is resident in the Hill Pattis of Kumaun and, in the consti- 

tuency, either owns a fee simple estate situate in those 
Hill Pattis or is assessed to the payment of land revenue 
or cesses of any amount in those Hill Pattis, or is a 
Khaikar ; or 

constituency, a permanent tenure holder or a 
fixed rate tenant as defined in the Agra Tenancy Act, 
1926, or an under-proprietor or occupancy tenant as 
defined in the Oudh Bent Act, 1886, and is liable as 
such to rent of not less than twenty-five rupees per 
annum ; or 

(q) holds in the constituency as a tenant, land in respect of 
which a rent of not less than fifty rupees per annum or 
a rent in kind equivalent to not less than fifty rupees 
per annum is payable ; or 
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(h) was assessed in , the ' ^ year to income A.B. 1935. 

tax 5 or, , 5 tii Sch 

(i) is a retired, pensionecl or- discharged officer, non -com- ^cont.’ 

, niissioiiod 'officer or soiclier of His Majesty’s regular {United 

military forces.,: / Provinces.) 

^ ApfjUcation necessary for enrolment i% certain cases. 

10.- — (1) Mo person shall hj virtue of paragraph five or sub- , 
.■paragraph (a.) or siib-paragrapli (6) o.f paragraph eight of, this Part of 
'this Schedule, or by virtue - of her husband being a retired, '.peii- 
-sioned or officer, ' iion-commissioned officer or soldier, . 

.be included in the eleetorarroil" for any 'territorial -coustituency 
unless applicatio.n is made in the . prescribed manner by, or- if -it 
,is so prescribed, on behalf of, .that person '.that -that ■pers,on', should' ,. 

..be 'SO '-included. 


(2) On the preparation of the original electoral roll for any 
rural constituency or on any revision of the electoral roll for a 
rural constituency witliin three years from the commencement 
of Part III of this Act, no person shall by virtue of her husband 
possessing any of' the other qualifications requisite, for the purposes 
of the said paragraph eight be included in the electoral roll ainless 
application is made in the prescribed manner by her, or if it is 
so prescribed, on her behalf, that she should be so included. 

Inierin^elaiion, cHc. 

11. — (1) In this Schedule, in relation to the United Provinces — 

“ owner ” does not include a mortgagee or a lessee, and own ’’ 
shall be construed accordingly ; 

tenant as respects any land in a rural area means a tenant 
as defined in the Agra Tenancy Act, 1926, or the Oudh 
Rent Act, 1886, as the case may be, and does not 
include a sub-tenant, and as respects any house or 
building means a person who occupies it on payment 
of rent, or in the case of a house, not situate in military 
or police lines, a person who occupies it rent free by 
virtue of any office, service or employment ; 

under-proprietor ’’ means an under-proprietor as defined 
in the Oudh Rent Act, 1886 ; 

Khaikar ” means a person recorded as such in the records 
of rights of land in the Hill Pattis of Kumaun ; 

building ’’ means a building as defined in the United Pro- 
vinces Municipalities Act, 1916 ; 

“ rental value ’’ means the value of a house or building based 
on the amount of annual rent ; 

municipal tax ” and house or building tax mean the 
taxes respectively known by those names imposed 
under the United Provinces Municipalities Act, 1916, 
the United Provinces Town Areas Act, 1914, and the 
Cantonments Act, 1924 ; 
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“ urban area ” means a municipality or notified area as defined 
in subsection (9) of section two, and subsection (2) 
of section three hundred and thirty-seven of the United 
Provinces Municipalities Act, 1916, or a tOTOx area as 
defined in the United Provinces Town itreas Act 
1914, or a cantonment ; ’ 

“rural area ” means an area which is not an urban area. 

(2) ’ViTiere property is held or payments are made jointly 
by, or assessments are made jointly on, the members of a joint 
fannly or joint tenancy, the family or tenancy shall be adopted 
as the umt for deciding whether under this Part of this Schedule 
the requisite qualification exists, and if it does exist, the person 
qualified shall be, in the case of a joint Hindu family, the manager 
V 1 there is no manager, the member nominated in that 
behalf by the majority of the family, and in other cases the member 
nominated in that behalf by the family or tenancy concerned. 

P.iRT VI. 

The PtTNjAB. 

General requirements as to residence. 

1. No person shall be qualified to be included in the electoral' 
roll tor a territorial constituency unless he is resident in the con- 
stituency. 

For the purposes of this Part of this Schedule proof that a 
prson owns a family dwelling-house or a share in a family dwellina 
house m a constituency and that that house has not during thu 
twelve months preceding the prescribed date been let on rent 
either in whole or in part shall be sufficient evidence that that person 
IS resident m the constituency. 

Qualificaiions dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and 

Sotff provisions of this Part of this Schedule, a person 

shall be quahfied to be included in the electoral roU for a territorial 
constituency if during the previous financial year either 

(а) he was assessed to income tax, or was in the Province 

assessed in respect of any direct mum’cipal or direct 
cantonment tax to an amount of not less than fifty 

(б) he was in the Province assessed to haisiyat or profession tax 

rupees, or, in districts 
Mted exists to any other direct tax im- 

f Mnct Boards Act to an 

amount of not less than two rupees. 
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Qualifications dcfcndent on Property, etc. A.D. 1935. 

• ' ' 6T!E[ SciECa 

3. Subject as aforesaid, a person shall also be qualified to be ^cont. 
Included in the electoral roll for anv territorial constituency* if (The 
he either— ‘ Punjab.) 


Qudlification by redson of service hi His Mdjesty^s Forces, 

5. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged officer, non-commissioned 
ofiicer or soldier in His Majesty’s regular military forces. 


{a) is the owner of land in the Province assessed to land 
revenue of not less than five rupees per annum ; or 

(b) is a tenant with a right of occupancy as defined in Chapter 

II of the Punjab Tenancy Act, 1887, in respect of 
land in the Province assessed to land revenue of not 
less than five rupees per annum ; or 

(c) is an assignee of land revenue in the Province amounting 

to not less than ten rupees per annum ; or 

(d) is a tenant of not less than six acres of irrigated land in 

the constituency, or of not less than twelve acres of 
unirrigated land in the constituency ; or 

(e) has throughout the twelve months immediately preceding 

the prescribed date owned immovable property in the 
Province of the value of not less than two thousand 
rupees or of an annual rental value of not less than sixty 
rupees, not being land assessed to land revenue ; or 

(/) has throughout the twelve months preceding the prescribed 
date occupied as tenant in the constituency immovable 
inoperty of an annual rental value of not less than sixty 
rupees, not being land assessed to land revenue ; or 

(g) is a zaildar, inamdar, sufedposh or lambardar in the con- 
stituency : 


Provided that the provisions of sub-paragraph (d) of this 
paragraph shall be deemed to be complied with in ,the case of a 
person *who is the tenant of both iiTigated and unirrigated land 
in ’.the constituency if the sum of the area of that irrigated land 
and half the area of that unirrigated land is not less than six acres. 


Educational Qualification . 

^ 4. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency 
if ha is proved in the prescribed matmer to have attained the 
jirimary or an equivalent or higher educational standard. 



6th Sch. 

— cant. 
(The 
Punjab.) 


b, bubject as aioresaid a person who is a woman shall also- 
be quaHfied ;to ;be: included iii' the .eiectoml roll for ■ any territorial 
constitnency if she ds the pensioned widow or ■ the, ■ pensioned 

mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces, or if she is 
shown in the prescribed manner to be literate or if her husband 
possesses the qualifications requisite for the purposes of this 
paragraph. 

1 . A husband shall be deemed to possess the quaMcations 
requisite for the purposes of the last preceding paragraph if he 
either— 

(а) during the previous financial year was assessed to income 

tax, or was assessed in the Province in respect of any 
direct municipal or cantonment tax to an amount of not 
less than fifty rupees ; or 

(б) is a retired, pensioned or discharged officer, non-com- 

missioned officer or soldier of His Majesty’s regular 
military forces ; or ^ 

(c) has throughout the twelve months prece din g the pres- 

cribed date owned immovable property in the province 
of the value of not less than four thousand rupees or of 
an annual rental value of not less than ninety-six 
rupees, not being land assessed to land revenue ; or 

(d) has throughout the twelve months preceding the pres- 

cribed date occupied as a tenant immovable property 
in the constituency of an annual rental value of not 
less than ninety-six rupees, not being land assessed to 
land revenue ; or 

(e) is the owner of land in the Province assessed to land 

revenue of not less than twenty-five rupees per annum ■ 


(/) Is the assignee of land revenue in the Pinvince amounting 
to not less than fifty I'upees per annum ; or 

(ff) is a tenant or lessee under the terms of a lease for a period 
of not less than three years of CroTOr land in the con- 
stituency for which an annual rent of not less than 
twenty-five rupees is payable ; or 

(h) is a tenant with a right of occupancy as defined in Chapter 
II of the Punjab Tenancy Act, 1887, in respect of land 
assessed to land revenue of not less than twenty-five 
rupees per annum : 


[25 & 26 Geo. 5.] Government of India Act, 1985. [Ch. 42.] 

Provided that for the purposes of sub-paragraph (g) of thia A.D. 1935 
paragraph, where the amount payable by any tenant or lessee , i 
is assessed from harvest to harvest, the annual rent payable by ®!!!conT'' 
him shall be deemed to be the annual average of the amounts (The 
payable by him in the three years preceding that in which the Paoja**-)- 
prescribed date falls. 

Special Qualification for Scheduled Castes. 

8. Subject as aforesaid a person who is a member of the 
scheduled castes shall also be qualified to be included in the elec- 
toral roll for any territorial constituency if he either — 

(a) is shown in the prescribed manner to be literate ; or 

(b) has throughout the twelve months preceding the pres- 

cribed date owned immovable property in the Province 
of a value of not less than fifty rupees, not being land 
assessed to land revenue, or has throughout that period 
owned malba of a house in the Province of not less than 
that value ; or 

(c) has, throughout the twelve months preceding the pres- 

cribed date, occupied as tenant immovable property in 
the constituency of an annual rental value of not less 
than thirty-six rupees. 

Application necessary for Enrolment in certain cases. 

9. Ho person shall, by virtue of paragraph four, paragraph 
six or sub-paragraph {a) of paragraph eight of this Part of this 
Schedule, be included in the electoral roll for any territorial con- 
.stituency miless applieation is made by him in the prescribed 
manner that he should be so included. 

Interpretation, etc. 

ID. — (1) In tills Schedule, in relation to the Punjab — 

“ a,rmual rental value” in relation ‘to immoviible property 
means the amount for which the property together 
■with its appm'tenances and furniture, if any, is actually 
let, or may reasonably be expected to let, from year to 
vV , • 

“ land revenue ” means land revenue as defined in sub-section 
(6) of section three of the Punjab Land Revenue 
Act, 1887, and, in the case of fluctuating land revenue 
or land revenue assessed on land subject to river action, 
the annual amount thereof shall be taken to be the 
average amount of land revenue paid during the three 
a^cultural years preceding that in which the pres- 
cribed date falls ; 
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“ land records ” means attested records of rights or attested 
annual records of rights maintained under Chapter 
IV of the Punjab Land Revenue Act, 1887, and includes 
an order finally sanctioning a mutation duly passed 
under that Chapter ; 

‘'agricultural year” means a year ending on the thirtieth 
day of September ; 

“ ovmer ” does not include a mortgagee ; 

tenant in rela-tion to agricultural land means a tenant 
as defined in the Punjab Tenancy Act, 1887, and in 
relation to other property means a person who holds 
that property by lease and is, or, but for a special 
contract, would be, liable to pay rent therefor, and 
m rektion to a house not situate in military or police 
lines includes any person occupying the house rent free 
by virtue of any office, service or employment, 

“zaildar,” “inamdar,” “sufedposh” and “ lambardar ” 
mean respectively persons appointed as such in accord- 
^ce with rules for the time being in force under 
the Punjab Land Revenue Act, 1887. and do not in- 
clude a substitute appointed temporarily for any such 
person. 

(2) In computing for the purposes of this Part of this Schedule 
the period during which a person has owned any immovable nro- 
perty, any penod dunng which it was owned by a person from 
whom he derives title by inheritance shall be taken into account. 

(3) Any reference to immovable property, not being land 

assessed to land revenue, includes a reference to any bSiS 
situ<ited on assossod to land rcvenuo. ^ 

(4) Where property is held or payments are made by, or assess- 
ments are made on, the members of a Hindu joint family and 
the respective shares of the members of the family are not specified 
in the land recorife or in any municipal or cantonment record or in 
a decree of a cml court, as the case may be, the familv shob S 
.dopted » the umt for deddiag whethe? thi 

(6) Subject to the provisions of the last preceding sub-nira 

wnVto Str”" “ ‘S’ 

revenue, to other immovable property, to a tenancv or 
Land assessed to l^d revenue or to isigned land SvLe shaU 
in relation to any persons who are co-sharem in such Cd moSS 
tenancy or lease, or land revenue 

the respective shares of those persons • ^ ^ reference to 


E|;A.D. 1935, 
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Part VII, 


Qualifications\de])endeni on taxation, 

t. Subject to tbe provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for a territorial 
constituency if he was assessed during the previous financial year 
to income tax or was, in the previous financial year, assessed to an 
aggregate amount of not less than one rupee eight annas in respect 
of municipal tax or is assessed, otherwise than in the Santal Par- 
ganas, to chaiikidari tax of an annual amount of not less than nine 
annas : 


Provided that, in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commence- 
ment of Part III of this Act, this paragraph shall have effect as 
if there were substituted for the reference to nine annas a reference 
to twelve annas. 


Provided that the share of any person under the age of twenty- A.D. 1935. 
one years shall, if his father is alive and a co-sharer, be deemed to - 
be added to the share of his father, and, if his father is dead and ’ 

his eldest surviving brother is a co-sharer, be deemed to he added (The 
to the share of that brother; Punjab.! 


(6) Not more than one person shall be qualified in respect of 
the occupation of a building occupied in common by two or more 
persons and any question which of those persons is to be qualified 
shall be determined in the prescribed manner. 


Bihar. 


General requirement as to residence, 

L — (1) No person shall be qualified to he included in the elec- 
toral roll for a territorial constituency unless he resides in the 
constituency. 

(2) A person shall be deemed to reside within a constituency 
if he ordinarily lives therein, or has his family dw’-elling therein 
vrhich he occasionally occupies, or maintains therein a dw^elUng 
house ready|for occupation which he occasionally occupies. 


Qualifications dependent on property, 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll of any territorial constituency if he 
either — 

{a) occupies land or buildings situate in the notified area of 
Jamshedpur in respect of which he is liable to pay an 
annual rent of not less than twenty-four rupees ; or 

(6) holds land in the Province, not situated in the notified 
area of Jamshedpur or an area in which municipal tax 
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JEducational qualification. 

4. Subject as aforesaid, a person shall also be 
included in. the electoral roll for any territorial cc 
is proved, in the prescribed manner, to have pa 
culation examination of any prescribed university 
tion prescribed as at least equivalent to any sii 
or, if it is so prescribed, any other prescribed e 
lower than a final middle school examination. 


Qualification by rmson of service 

5. Subject as aforesaid, a person 
included in the electoral roll for a;i 
he is a retired, pensioned or dischar- 
officer or soldier of His Maiestv's ml 


Additional qualification for women ^ 

6. Subject as aforesaid, a person who is a woma 
be qualified to be included in the electoral roll for an 
constituency if she is the pensioned widow or pensio: 

officer, non-commissioned office 
of His Majesty s regular military forces, or if her husbai 
the qualifications requisite for the purposes of this na 
if she IB shown in the prescribed manner to be literate ; 

Provided that, in relation to the original preparation 

ttoe year, fmm the 
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« the f/ paragraph shaU have effect 

™ prescribed manner to 

iitcrate were omitted therefrom. 
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(6) lie is a retired, pensioned or discharged officer, non-com- A.D. 1935, 
: missioned ' officer or soldier 'of His .Majesty's regniar - r, 

, military forces ; or , ' .y.. , v," 

(c) he was in the previons financial year assessed in the Pro" 

'■ vince to an aggregate amount of Hot less, than three 
ruiiees in respect of municipal tax ; or 

(d) he is assessed in the Province, otherwise than in the San tal 

Parganas, to an annual sum of not less than two rupees 
eight annas in respect of chaulddari tax ; or 

(e) he occupies land or buildings situate in the notified area 

of Jamshedpur in respect of wffiich he is liable to pay 
rent of not less than one hundred and forty-four rupees 
per amiuiii ; or ' , ■ , 

(/) he holds land in the Province, not situated in the notified 
area of Jamshedpur or an area in w^hich municipal tax 
or chaukidari tax is levied, in respect of which lie is 
liable to pay rent of not less than tw^enty-four rupees per 
annum or a local cess of not less than tivelve annas. 

Special provisions as to Muhammadan women's constituency. 

8. No man shall be included in the electoral roll for, or be 
entitled to vote at any election in any Muhammadan constituency 
specially formed for the election of a person to fill the seat reserved 
for women. 

Interpretation i etc. 

9, — (1) In this Schedule, in relation to Bihar — ‘ 

“ municipal tax " means a tax or rate levied in a munici- 
pality constituted under the Bihar and Orissa Municipal. 

Act, 1922, in an area in respect of which a notification 
has issued under section three hundred and eighty- 
eight of that Act, or in a cantonment, or in the area 
administered by the Patna Administration Committee ; 
chaukidari tax ” means any tax levied under the Village 
Chaulddari Act, 1870, the Chota Nagpur Rural Police 
Act, 1914, or section thirty of the Bihar and Orissa 
Village Administration Act, 1922. i. - r ^ , 

(2) Where property is held or payments are made jointly by, 
or assessments are made jointly on, the members of a joint family, 
the family shall be adopted as the unit for deciding whether the 
requisite qualification exists and, if it does exist, the person qualified 
shall he, in the case of a Hindu joint family, the manager thereof, 
and in other cases the member authorised in that behalf by the 
family themselves. 



D. 1935. 


FI SCH. 

•^cont. 

lar.) 


[Oh. 42.] Government of India Act, 1936. [25 & 26 Geo. 6 ] 

property is held or payments are made jointlv bv 

01 a joint family, all such persons shall be 
person for deciding whether the reqtusite qualification exists * and 
Scildtr *^«^>««biect to the provisions of SrtTof tSf 
sSS ovemding provisions of this Part of this 

and ’ and one only of those persons shall be qualified 

manner! ^ in the pricribed 


Part VIII. 

The Gehtbal Peovincbs ahd Besae. 

General requirements as to residence. 

in the o«e 5 m in itillf i ““f "««!. »nd, 

ne tdthh. two ^te. 

E3tSHS» F‘^ ' ~ 

"‘■Sj#s^5=r£?i' 

theAon» dii Sri: “■! !■« 

Qualifications dependent upon taxation. 

Part I of this Sohednie end 
shall be qualified^to be included Schedule, a person 

oonsatneney if ,n th^ XtJ 

(a) was assessed to income tax ; or 
on a 
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Qualifications dependent property , A,B. 1935 , 

3. Subject as aJoresaid, a person sball also be quaKfied to be 6th: Sch. 
included in the electoral roU of a territo^^ constituencv if he 

either-— ' Central ' 


(a) holds, in the Central Provinces, as a proprietor or thekadar, 
an estate or mahal the land revenue or kamil jama of 
which is not less thaii two rupees ; or 

0) holds, in the Central Provinces, as a proprietor or thekadar 
in proprietary right, sir land or khudkasht, or, as a 
mahk makbuza, raiyat or tenant, agricultural land, 
being sir land, khudkasht or agricultural land, the 
assessed or assessable land revenue or the rent of which 
is not less than two rupees ; or 

(c) holds, in Berar, in other than tenancy right, agricultural 

land of which the assessed or assessable land revenue 
is iiot less than two rupees ; or 

(d) is, in an urban area in the Province, the owner or tenant 

of a building, the annual rental value of wliich is not 
less than six rupees ; or 

(e) is a watandar patel or a watandar patwari holding office, 

or a registered deshmukh or deshpandia or a lambardar! 

Educational qualification, 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is proved, in the prescribed manner, to have passed an examination 
whicht qualifies for admission to a course of study for a degree of 
the Nagpur University, or an examination prescribed as at least 
equivalent thereto, or, if it is so prescribed, any other prescribed 
examination not lower than a final middle school examination : 

Provided that, in relation to a constituency in Berar, the 
foregoing provisions of tins paragraph shall be deemed to be com- 
plied with in relation to any person if he is proved in the prescribed 
manner to have passed any examination in the State of Hyderabad 
prescribed as at least equivalent to an examination the passing of 
which qualifies persons under those provisions. 


Provinces 
and Borax.) 


Qualification by reason of service in His Majesty^s forces and the 
forces of His Exalted Highness the Nizam of Hyderabad. 

5.— (1) Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll for any territorial constituency 
if he is a retired, pensioned or discharged officer, non-oommis- 
gioned officer or soldier of His Majesty’s regular military forces. 
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.B, 1955. (2) Subject as aforesaid, a person shall also be qualified to 

be included in the electoral roll for any teiTitorial consti^^^ 
f^coTtf.' Berar if he :is' a retired, pensioned or discharged officer, non- 
"he Central commissioned officer or soldier of the regiilar forces of 

Exalted Highness ' the -.Mzam of Hyderabad, or a retired, pensioned; 
^ ^ or discharged officer or man of the Hyderabad State Police. 


j rovinces 
id Berar.) 


Additional qualification for women. 






6, — (1) Subject as aforesaid, a person who is a woman shall 
also be qualified to be included in the electoral roll for any terri- 
torial constituency — “ 

(а) if she is the pensioned widow or pensioned mother of a 

person who was an officer, non-commissioned officer or 
soldier of His Majest 3 r’s regular military forces ; 

(б) if she is proved in the prescribed manner to be literate or 

to be the holder of a primary school certificate ; or 

(c) if her husband possesses the qualifications requisite for 
the purposes of this paragraph. 

(2) Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency in Berar if she is the pensioned widow or pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of the regular forces of His Exalted Highness the Nizam 
of Hyderabad, or an officer or man of the Hyderabad State Police. 

7. — (1) A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he 
either — 

{a) is a retired, pensioned or discharged officer, non-commis- 
sioned officer or soldier of His Majesty’s regular military 
forces ; or 

(6) holds, in the Central Provinces, as a proprietor or the" 
kadar, an estate or mahai the land revenue or kami^ 
jama of which is not less than thirty -five rupees ; or 

[c) holds, in the Central Provinces, as a proprietor or thekadar 

in proprietary right, sir land or khudkasht, or as a 
malik makbuza, raiyat or tenant, agricultural land, 
being sir land, khudkasht or agricultural land, the 
assessed or assessable land revenue or rent of which is 
not less than thirty-five rupees ; or 

(d) holds, in Berar, in other than tenancy right, agricul- 

tural land of which the assessed or assessable land 
revenue, is not less than thirty-five lupees ; or 
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(e) is, in an urban area, the owner or tenant of a building of A.D. i 
which the annual rental value is not less than thirty-six , ""7 
rapees ; or 

{/) was, in an urban area in which a municipal tax based o^ f-®** 
haisiyat is imposed, assessed in the previous financial anTBen 
year to such a tax on a haisiyat of not less than four 
hundred rupees. I 

(2) In relation to any territorial constituency in Berar, a I 

husband shall also be deemed to possess the qualifications i-equisite 
for the purposes of the last preceding paragraph if he is a retired, 
pensioned or discharged officer, non-commissioned officer or soldier 
of the regular forces of His Exalted Highness the Mzam of Hyder- 
abad, or a retired, pensioned or discharged officer or man of the 
Hyderabad State Police. 


Additional qualification for members of scheduled castes. 

8. Subject as aforesaid, a member of a scheduled caste shall 
also be qualified to be included in the electoral roll for any terri- 
torial constituency if he is a kotwar, a jagha, or a village' mahar 
holding office. 


Application necessary for enrolment in certain cases. 

9. No person shall, by virtue of paragraph four of this Part 
of this Schedule, or by virtue of being a pensioned widow' or mother, 
or of being literate or the holder of a primary school certificate, 
or of being the wife of an officer, non-commissioned officer, soldier 
or man of any force, be included in the electoral roll for any terri- 
torial constituency unless application is made in the prescribed 
manner by him or, if it is so prescribed, on his behalf, that he should 
be so included. 


Interpretation, dsc. 

' :f77: - ■ ' ^ 

— (1) In this Schedule, in relation to the Central Provinces 
^<l'3erar— 

“building” means any structure or enclosure, whether used 
as a human dwelling or otherwise, and includes a part of 
a building ; 

“estate,” “ mahal,” “malik makbuza,” “ kamil jama,” 
“ sir land ” and “ khudkasht ” have the meanings 
respectively assigned to them in section two of the 
Central Provinces Land Revenue Act, 1917 ; 

“ estate or mahal ” includes a part of an estate or a mahal ; 
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^ lambardar ’’ means a lambardar appointed under the provi- 
sions of the Central Provinces Land Revenue 4cf 
1917 ; ^ 

“land revenue” meai^ land revenue as defined in section 
fifty-six of the Central Provinces Land Revenue Act 
1917, and in section forty-nine of the Berar Land 
Revenue Code, 1928 ; 

Proprietor ” includes an inferior proprietor and a plot pro- 
prietor, but does not include a transferee of proprietarv 
rights in possession, or a mortgagee with possession ; 

raiyat ’ means^ the holder of a survey number as defined 
m subsection (18) of section two of the Central Pro 
Vinces Land Revenue Act, 1917, and includes the holder 
of land recorded in the land records maintained bv the 
Provincial Government as milkiyat sarkar j 

“ registered deshmukh or deshpandia ” means a person 
being a deshmukh or deshpandia, whose name is rt 
corded m the registers of political pensions maintained 
by the Deputy Commissioners in Berar as the holder of 
a pension or share of a pension ; 

“ rental value,” in relation to immovable property, means 
the amount for which the property, togeWWith its 
appurtenances and furniture, if any, is actually let or 
may reasonably be expected to be let, from year’ Z 

tenant,” in relation to agricultural land, means a tenant 
as d^ned in Bisection (11) of section two of the Cen- 
tral Provinces Tenancy Act, 1920, but does not include 
a sub-tenant, and m relation to a house not -situate in 
pohce hues includes anv person occunvinD- 

or 

" thekadar ” includes a gaontia and a protected headman ; 

hold” in relation to land or an estate or mahal mesn.? 

of SrSSrTl P® J»«^intained under Chapter V 
01 the Central Provinces Land Revenue Aet loi-? 

Oha^ X d the Berar Land Ce '” Cod?' 1928 'o? 

toot, m the land records prescribed by the ProvTnr>i^T 

poeseJon-rf^tW 
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“ urban area ” means a municipality, notified area or canton- A.D. 

ment, and includes the Goyernment gmi carriage fac- — r 

tory estate at Jubbiilpore and any prescribed railway 
settlements ; (The CentiS:-' 

“ watandar patel” and “ watandar patwari ” mean respeo- rnrEerai"': ' 
tively a patel and a patwaii appointed under section 
five of the Berar Patels and Patwaris Law, 1900. 

(2) For the purposes of tliis Part of this Schedule ante-aliena- 

tion tenants as defined in section seventy-two of the Berar Land 
Revenue Code, I92S, and section forty of the Berar Alienated 
Villages Tenancy Law, 1921, permanent tenants as defined in sec- 
tion forty -seven of the Berar Alienated Villages Tenancy Law, ft. 

1921, and tenants of antiquity as defined in section seventy -three 

of the Berar Land Revenue Code, 1928, shall be deemed to hold if 

agricuitui’al land in other than tenancy right, t! 

(3) Subject to the provisions of the next succeeding sub-para- 

paph, the provisions of this Part of this Schedule shall have effect \i 

in relation to any persons who are co-sharers in, or in a tenancy || 

or lease of, land or other immovable property as if the respective h 

shares of those persons in the land, property, tenancy or lease 
were held separately. 

(4) Where property is held or payments are made jointly by | 

the members of a joint family or a tax is assessed jointly on the | 

members of a joint family, the family shall be adopted as the unit I 

for deciding whether the requisite qualification exists, and if it I 

does exist, the person qualified shall be, in the case of a Hindu 

joint family, the manager thereof, and in other cases the member | 

authorised in that behalf by the family themselves. I 

(5) Any reference in this Part of this Schedule to a retired, I 

pensioned or discharged officer or man of the Hyderabad State I 

Police shall be deemed not to include a reference to any person I 

who has been dismissed or discharged from the police for disci- 
plinary reasons. 


General requireinent as to residence, 

1 . No person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he has a place of residence 
in the constituency, and a pex'son shall be deemed to have a place 
of residence in a constituency if he ordinarily lives in the consti- 
tuency or has his family dwelling place in the constituency and 
occasionally occupies it : 
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Provided that in relation to the European constituency the 
provisions of this paragraph shall be deemed to be complied with 
in relation to any person if he is actually employed anywhere in 
Assam but is absent from Assam on leave from his employm^ 

Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and to 
any overriding provisions of this part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri- 
torial constituency if, in the previous financial year, he either— 

{a) was assessed to income tax ; or 

(6) was in the constituency assessed in respect of municipal 
' or- cantonment - rates, or taxes to; an aggregate .amount 
, of not-less' than two .rupees or, in the Sylhet. municipality, 
of not less than one rupee eight annas, or to a tax of 
not less than one rupee in a Small Towm, or, in the 
district of Sylhet, the district of Cacliar or the district 
of Goalpara, to a tax of not less than eight annas under 
the Village Chaukidari Act, 1870. 

Qualifications dependent on property. 

3. Subject as aforesaid, a person shall also he qualified to be 
included in the electoral roll for a>iij territorial constituency if, 
in the constituency, he either— 

{a) is the owner of land in the Province the land revenue on 
which has been assessed or is a.ssessable at not less than 
seven rupees eight annas per annum ; or 

(6) is liable to pay a local rate of not less than eight annas 
per annum ; or 

(c) throughout the previous financial or previous Bengali 
year held from a landlord land in any of the following 
districts, that is to say, Lakhimpur, Sibsagar, Darrang, 
Nowgong, or Kamriip, or in the Garo Hills, and paid 
to the landlord rent to the value of not less than seven 
rupees eight annas in respect of that land : 

Provided that for the purposes of this paragraph land situate, 
and local rates levied, in the districts of Sylhet, Cachar and Goalpara 
shall be left out of account. 

Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is proved in the prescribed manner to have passed the middle 
school leaving certificate examination or any other examination 
prescribed as at least equivalent thereto. 
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6th Sch. 

—cant, 

(Assam,) 


Additio7ial qualification for wowxm, 

6. Subject as aforesaid, a person who is a woman shall also 
be qualified to be inchided in the electoral roll for any territorial 
eonstitiiency if she , is the pensioned widow or pensioned mother 
of a person who was an o;eieer, .non-commissioned officer or soldier 

of His Maje, sty’s regular military forces or the Assam Rifles, or if 
she is proved in the prescribed manner to be literate or if her hus- 
band possesses the qualifications requisite for the purposes of this 
paragraph, 

7. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he— 

(a) is a retired, pensioned or discharged officer, non-com- 
missioned officer or soldier of His Maiestv’s re.milar 


(c) w^as in the previous imaneial year assessed in the consti- 
tuency in respect of municipal or cantonment rates 
or taxes — , 

(i) in the Nowgong municipality, to not less than two 

rupees ; or 

(ii) in the Sylhet municipality, to not less than one rupee 

eight annas ; or 

(iii) elsewhere in the Province, to not less than tliree rupees ; 


{d) w^as in the constituency aossessed in the previous financial 
year to a tax of not less than one rupee in a Small 
Town ; or 

(e) w’-as in the constituency assessed in the previous financial 
year in the district of Sylhet, the district of Cachar or 
the district of Goalpara to a tax of not less than one 
rupee under the Village Chaukidari Act, 1870 ; or 

(/) elsewhere than in the said districts, is the owner of land 
in the constituency, the land revenue on which has been 
assessed or is assessable at not less than fifteen rupees 
per annum ; or 

(g) is Mable to pay a local rate in the constituency of not 
less than one rupee per annum. 
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^j,5®.;,1935. Applicatiou necessary for enrolment U certain cases 

of 1 of this Part 

constituency miesT electoral roll for any territorial 

by her, or. if itTsTo SSS ® n manner 

so included : P"®«<=nbed, on her behalf , that she should be 

of electoral rolk ’ an^^reriSj^^ thereof Preparation 

the commencement of Part III of thh Ani- 
in relation, to women quahfied by virtue of fh 
cations, have effect onWhefe tt w 
that mentioned in sub-naravranli .husbands qualification is 
Part of this SchedSe ^ ® ^^^ Paragraph seven of this 

Special provisions as to seat reserved for women. 

constituency speeiSly^fMmed’ fw ^th^^Iloetir* to any 

the seat reserved for wommi- " persons to fiU 

(a) no man shall be included in the electoral mil +i, 

of bhillong, anv referencp in +!.;/ u i P^rt 
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local rate means tlie local rate assessed tinder the Assam A.D. 

landlord ” means a person tinder whom another person holds 
land immediately, but does not include^the Govern- 

■■ .ment ; , . . 

'Xent’Xncltidesxent in kind or partly in kind. " 

(2). Where property is held or payments are made jointly by, 
or assessments are made Jointly on, the members of a joint family, 
the family shall be adopted as the unit for deciding whether the 
necessary qualification exists, and if it does exist the person quali- 
fied shall be, in the case of a Hindu Joint family, the manager 
thereof, and in other cases the member authorised in that behalf 
by the family themselves : 

Provided that any other member of any such family shall 
also be qualified if the proportion of the joint property, payment 
or assessment which corresponds with his share therein would be 
sufficient for him to be qualified if he held it separately. 

Pam X. 

The Nokth West Fbontieh Pkovinge. 

General requirement as to residence, 

1. No person shall be qualified to be included in the electoral 
roll for any territorial constituency unless he is resident in the 
constituency. 

For the purposes of this Part of this Schedule proof that a 
person or, in the case of a woman, her husband owns a family 
dwelling house or a share in a family dwelling house in a con- 
stituency and that that house has not during the twelve months 
preceding the prescribed date been let on rent either in whole or 
in part shall be sufficient evidence that that person is resident 
in the constituency. 

Qualifications dependent on taxation, 

2. Subject to the jirovisions of Part I of this Schedule and 

to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any ter- 
ritorial constituency if during the previous financial year, he was 
either — ’ ■ 

(a) assessed to income tax ;rqr 

(b) assessed in the Province in respect of any direct mimicipa 

or cantonment tax to an amount of not lessf than fifty 
rupees ; ox 

(c) in the case of a rural constituency, assessed to district 

board tax of not less than two rupees. 
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Qualifications dei^endent on rights % 

3. Subject as aforesaid, a person shall 
inclnded in the electoral roll for any territc 
the Province, he either — 

(а) owned throughout the twelve i: 

prescribed date immovable prop( 
, less than six hundred rupees, iiol 
land revenue ; or 

(б) has for the tiFelv 

occupied as a ter 
annual rental val 
not being land 

(c) is the owner of not h 


‘J'oT'th West 

frontier 

Province.) 


■e months preceding the prescrihed date 
aant immovable property of an 
ae of not less than forty-eight ntpees, 
assessed to land revenue ; or 

^ ioss than six acres irrigated land or 

not less than twelve acres unirrigated land or of land 
assessed to land revenue of not less than five rupees 
per annum ; or 

(d) is the assignee of land revenue amounting to not less 

than ten rupees per annum ; or 

(e) has been for the whole of the preceding fasM year the tenant 

of not less than six acres of irrigated land or not less 
than twelve acres unirrigated land ; or 

(/) is a zaildar, inamdar or lambardar : 

Provided that for the pm-poses of sub -paragraph (c) and sub- 
paragraph (e) of this paragraph a person shall he deemed to own 
or. as the case may be, to have been the tenant of, at least six 
acres of uTiga,ted land if he owns, or, as the case may be, was the 
tenant of, irrigated and unirrigated land and the sum of the area 
of that irrigated land and half the area of that unirrigated land is 
not less than six acres, ® 


Educational qualification 

. Subject as aforesaid, a person shall ah 
included — 

(a) in the electoral roll for any urban c 

proved in the prescribed mannei 
middle school examination or an’' 
prescribed as at least equivalent t 

(b) in the electoral roll for a rural constiti 

in the prescribed manner to have 
(fourth class) examination or an3 
prescribed as at least equivalent to 



i rovided that, in relation to the original preparation of elec- 
toral rolls and revisions thereof mtliin three years from the com- 
mencement of Part III of this Act, this paragraph shall have effect 
as if the -words “ or if she is shown in the prescribed ma.nnpr to be 
literate ” were omitted therefrom. 

1 . A husband shall be deemed to possess the qualifications 
requisite for the pm’poses of the last preceding paragraph if either— 

(tt) he is a retired, pensioned or discharged officer, non-com- 
missioned officer or soldier of His Majesty’s regular 
military forces ; or 

(6) he has an income of at least forty rupees per month ; or 

(c) he was during the previous financial year assessed to 

income tax ; or 

(d) in relation to an urban constituency, he was, during the 

previo-us financial year, assessed in the Province in 
respect of any direct municipal or cantonment tax to 
an amount of not less than fifty rupees ; or 

(e) in relation to a rural constituency, he was during the 

preceding financial year assessed in the Province in 
respect of any oess, rate or tax to an amount of not less 
than four rupees per annum payable -to the district 



IM 


iB. 1935. 


■ 4 -^ I 


pS SCH. 

, 1^— «©»«. 


^rth West 
-'••ontier 
’ovince.) 


[Oh. 42.] Qcemmmt of India Act. im. [25 & 26 Geo. 5.] 

£il 

{3) lie isfa tenant or lessee, under the terms of a written Ie« 
for a period of not less than three y^aS ofknd^' 

^PPl^i^necesmry for enrohnmt in certam cases. 

six of this^Par^of Schedute be incf^d^il^- 

for any territorial cLtitilnef/ tlie electoral xoU 

Interpretation, dbc, 

Ero^i'i^ to relation to the North West IVontier 

;»ith its appnrtenanoes anJwtaJuS^ist?";?' 

; ^ -PeetTdllJ'l.ttaJ 

"^’'ipremCr “ ‘““'’‘i 'i»y ot 

•‘ land revenue " means land revenue as defined • 

tion (6) of section three of th?pll w ^ m sub-sec- 
Act, 1887 anrl i-n i-hc, ^ -Punjab Land Reyenue 

or land revenue' assessed ^n land'^^ revenue 

the annual amount thereof motion, 

average amount paid during the thrL^?^^ be the 
the prescribed date ; ® preceding 

tively persons appointed respec- . 

rules fSr CtSe ittln ™ ^^^oordance with 
Land Eevenue Act, 1887 and^d^ rmder the Punjab 
stitute appointed tempo^rily for aVTuch'p:rsot ^ 
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“tenant” in relation to agricultural land means a tenant A.D. loJ 
as defined in the Punjab Tenancy Act, 1887, and in , j 
relation to other property, means a person who holds I 

that property by lease and is, or, but for a special con- (The * j 
tract, would be, liable to pay rent therefor, and in 
relation to a house not situate in military oi’ police 
lines includes any person occupying the house rent free ' | 

by virtue of any office, service or employment. 

(2) In computing for the purposes of this Part of this Schedule 
the period during which a person has owned any immovable pro- 
perty, any period during which it was owned by a person from 
whom he derives title by inheritance shall be taken into account. 

(3) Any reference to immovable property, not being lau d 
assessed to land revenue, includes a reference to any building 
situated on land assessed to land revenue. 

(4) Where property is held or payments are made jointly 
by, or assessments are made jointly on, the members of a joint 
family, the family shall be adopted as the unit for deciding whether 
the requisite qualification exists and, if it does exist, the person 
qualified shall be, in the case of a Hindu joint family the manager 
thereof, and in other cases the member authorised in that behalf 
by the family themselves. 

(6) Subject to the provisions of the last preceding sub-para- 
graph, any reference in this Schedule to land assessed to laud 
revenue, to other immovable property, to a tenancy or lease of 
land assessed to land revenue or to assigned land revenue, shall, 
in relation to any persons who are co-sharers in such land, pro- 
perty, tenancy or lease, or land revenue, be construed as a re- 
ference to the respective shares of those persons : 

Provided that the share of any person under the age of twenty- 
one years shall, if his father is alive and a co-sharer, be deemed 
to be added to the share of his father, and, if his father is dead and 
his eldest surviving brother is a co-sharer, be deemed to be added 
to the share of that brother. 


Orissa. 


General requirements as to residence. 

1. No person shall be qualified to be included in the electoral 
roU for a territorial constituency unless he is resident in the con- 
stituency, and a person shall be deemed to be resident within a 
constituency if he ordinarily lives therein or has his family dwel- 
ling therein which he occasionally occupies, or maintains therein a 
dwelling house ready for occupation which he occasionally 
■occupies. 
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provisions of Part I of this Sched 
■ri^g provisions of tliis Part of tliis Schedule, 

. — i Ih the electoral roll for 

lustituency if in the previous financial 
:„x, or was assessed to an avgi 
one rupee, eight annas 

3. Subject as aforesaid, a pv. 

included in the electoral roll for 
is proved, in the prescribed 
lation examination of r 

prescribed as at least equivalent to __ 

exaiiinlSrn 

_ 4. Subject as aforesaid, a 

included in the electoral roll for 
is a retired, pensioned or disc’ 

officer or soldier of 'RTis 1vra.-toc+^,> 


fie and 
a person 
any ter- 
year he was as- 
;regate amount of 
in respect of municipal taxes. 

person shall also be quahfied to be 
:-r any territorial constituency if he 
manner, to have passed the matricu- 
any prescribed university or an examination 
-j any such examination, or j. 

. ~ . ■ — 2 iot lower 

examination. 

person sliall also be qualified to be 
:cr any territorial constituency if be 
ischarged officer, non-comBiissioned 
ty s regular military forces. 

person who is a woman shall als 
the electoral roll for any territorial 


[25 & 26 of India Act, 19S5. [Ch. 42.] 


(6) liolds land in the Province 5 not situated in a A.B. mi 

, or an area in wMeli eliauMdari tax:' is., levied, for which 
he is: liable to pay .rent or, land Tevenue nf not less than 
twO' rupeeS' per. annum or ,a local eess.: of' not less than 
one anna , 

Provided that j'-in relation to the ■ original preparation of elec- 
toral rolls and revisions thereof within -three years from the com- 
mencement of Part III of this Act, this, paragraph shall have effect 
as if there were substituted for the reference to nine annas a re- 
ference , to twelve annas., 

, 7. Subject as aforesaid, person'' who' is .'-a woman shall also 
be qiiahfied to be included in the electoral roll for any such con- 
stituency as is mentioned:' in the last preceding ■paragraph if she 
is the wife of any, person who either— ,'■ ' 

(а) is assessed to chaukidari tax of an annual amount of not 
less than two rupees, eight annas ; or 

(5) holds land in the Province, not situated in a municipal- 
ity or in an area in which chaukidari tax is levied, 
for which he is liable to pay rent or land re;venue of 
not less, than si,xteen rupees per annum or local cess 
of not less than eight annas. 

Special provisions as to the districts of Oanjam and Vizagapatam 
mid the Khondmals sub-division, 

8. Subject as aforesaid, a person, not being a member of a 
backward tribe, shall also be qualified to be included in the elec- 
toral roll for a constituency situated whcdly or partly in the dis- 
tricts of Ganjam and Vizagapatam or in the Khondmals sub- 
division — 

{a) if in either of those districts or in that sub-division he 
holds land, not situate in a municipality, in respect of 
which he is liable to pay rent or land revenue of not less 
than two rupees per annum ; or 

(б) without prejudice to the generality of the foregoing pro- 

visions, if, being a woman, she is the wife of a person 
who in either of those districts or in that sub-division 
holds land, not situate in a municipality, in respect of 
which he is liable to pay rent or land revenue of not less 
than sixteen rupees per annum. 

Special provision as to the district of Sambalpur. 

9. Subject as aforesaid, a person shah, be qualified to be in- 
eluded in the electoral roU for any constituency situated wholly 
or partly in the district of Sambalpur if, in that district, he either — 


(a) holds land, not situated in a municipality or a sanitation 
area, for which he is liable to pay rent or land revenue 
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of not less than one rupee per annum or -piUage cess of 

not less than one anna • or ® oi 

(6) is in occupation of a house for which he is liable to nav 

rent of not less than six rupees per annum, not beinJ 

a Pouse in a municipality or sanitation area ; or ^ 
(c) is assessed to a,n annual tax of at least twelve annas under 
tbe Oei^ral Provinces Sanitation Act, 1902, or the 

Central Provinces Village Sanitation and Public Manage- 
ment Act, 1920 ; or «^iid,ge 

id) is a village_ servant holding office as a jhankar, ganda 
kotwar, jagalia or mahar, and holds land recorded in 
the record of rights as service land : 

that, m relation to the original preparation of elec- 
toral rolls and revisions thereof within three years from the com- 

references m sub-paragraph (a) thereof to one rupee 

^d one anna there were substituted respectively references to 
two rupees and two aimas. ^ imexences to 

be person who is a woman shaU also 

StiSSl ? n° ^ in the electoral roU for a constituency 

ffltuated whoUy or partly m the district of Sambalpur if she is thi 
wife of a person who, in that district, either— 

(a) hoHs land not situated in a municipality or a sanitation 

of not revenue 

of P®r annum or viUage cess 

of not less than eight annas ; or ° 


(b) IS in occupation of a house for which he is liable to pay an 

hoS?^inT* rf rupees, not beffig a 

house in a mumcipahty or sanitation area ; or 

(c) is ^J®®d to an annual tax of not less than ten rupees 

Sanitation Act, 19oC or 
toe Central Provinces ViUage Sanitation and PubUo 
Management Act, 1920. J-uono 

Interpretation, (fee. 

—(1) In this Schedule, in relation to Orissa— 
’’“‘*Sdde'*to’ tS Aotf"”’ 

BiC ^ “"Mtitoted a mumdpality 
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“ municipal tax ” means a tax or rate levied in a munici- . 
pality ; 

“ sanitation area ” means an area administered under the 
Central Provinces Village Sanitation Act, 1902, or the ' 
Central Provinces Village Sanitation and Public 
Management Act, 1920 ; 

chanhidari tax means a tax levied xmder the Village Chauki- 
dari Act, 1870, under section thirty of the Bihar and 
Orissa Village Administration Act, 1922, or under sec- 
tion forty-seven of the Angul Laws Regulatior , 1913. 

(2) Where property is held or payments are made jo ntly by, 
or assesMueuts made jointly on, the members of a joint family, 
the family shall be adopted as the miit for deciding whether the 
requisite quahfication exists,, and if it does exist the person 
qualified shall be, in the case of a Hindu joint family, the 
manager thereof, and in other cases the member authorised in 
that behalf by the family themselves, 

(3) Where property i8_ held or payments are made jointly by, 
or assessments are made jointly on, persons other than the mem- 
bers of a joint family, aU such persons shall be regarded as a single 
person for deciding whether the requisite qualification exists, and 
if it does exist, then, subject to the provisions of Part I of this 
Schedule and to any overriding provisions of this Part of this Sche- 
dule one and one only of those persons shall be qualified, and the 
persons to be qualified shall be selected in the prescribed manner. 

Part Xll. 


A.D. 1835.1 

6th Seal 

' I 

f Orissa.) 


SiKD. 

General requirement as to residence. 

I. No person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he satisfies the requirement 
as to residence in relation to that constituency. 

For the purposes of tliis Part of this Schedule a person shall 
be deemed to satisfy the requirement as to residence — 

(а) ill relation to an urban constituency, if he has for a period 

of not Icvss than one hundred and eighty days in the 
previous financial year resided in a house in the con- 
stituency or ■within two miles of the boundary thereof ; 

(б) in the case of a rural constituency, if he has for a period 

of not less than one hundred and eighty days in the 
previous financial year resided in a house in the con- 
stituency or in a contiguous constituency of the same 
communal description : 
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Provided that a person shall be deemed to satisfy the require- 
ment' as to residence in relation to any European .territorial eon-" : 
stitnency if he has, for a period of not less than one Imndred 4nd 
eighty days in the previous financial year, resided in a house in the 
Province. 

A person is deemed to reside in a house if he sometimes uses 
it as a sleeping place, and a person is not deemed to cease to reside 
in a house merely because he is absent from it, or has another dwel- 
ling in which he resides, if he is at liberty to return to the house at 
any time and has not abandoned his intention of returning. 

Qualifications dependent on taxation, 

2. Subject to the provisions of Part I of this Schedule 
and to any overriding provisions of this Part of this Schedule, a 
person shall be qualified to be included in the electoral roll for any 
territorial constituency, if he was assessed during the previous 
financial year to income tax. 

Qualifications dependent on property, 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he — 

(а) holds in his own right or occupies as a permanent tenant 

or as a lessee from the Government alienated or un- 
alienated land in the constituency on which, in any one 
of the five revenue years preceding that in which the 
prescribed date falls, an assessment of not less than 
eight rupees land revenue has been paid, or would have 
been paid if the land had not been alienated ; or 

(б) cultivates as a Hari alienated or unalienated land in the 

constituency on which in the revenue year preceding 
that in which the prescribed date falls an assessment 
of not less than sixteen rupees land revenue has been 
leviable, or would have been leviable, if the land had 
not been alienated ; or 

(c) is the alienee of the right of the Government to the pay- 
ment of rent or land revenue amounting to not less 
than eight rupees in respect of alienated land in the 
constituency ; or 

{d) occupies as owner or tenant in the constituency a house 
or building situate in the city of Karachi or in any 
municipal borough, municipal district, cantonment 
or notified area, and having at least the appropriate 
value. 

Where land is cultivated by more than one Hari, only one Hari 
for every sixteen rupees of land revenue shall be treated as qualified 
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under snb-paragrapli (6) of this paragraph in respect of that A.D. im 
land, and any question wM several Haris, shall be. treated as,, 

. qualified' under this paragraph' in respect of any land shall be deter- — 
nfined in the prescribed manner. (Sind.) 

' In sub-paragraph ' {d) of tins paragraph, the' expressiorr the 
appropriate value ’’ means — • ■ 

(i) ill relation to a house or building situate ..vithin the city 
of Karachi, an annual rental value of. thirty rupees ; 

:(i{) in relation to a liouse/or building situate' outside the city 
oi Karachi, but in an area in. which a tax is based on 
the annual rental value of houses or buildings, an annual 
rental value of eighteen rupees ; 

{iii) in relation to any other house or building, a capital value 
of seven hundred and fifty rupees. 

Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to b© 
included in the electoral roll for any territorial constituency if he 
is proved in the prescribed manner to have passed the matricula- 
tion or school leaving examination of the university of Bombay or 
an examination prescribed as at least equivalent to either of those 
examinations or, if it is so prescribed, any other prescribed exa- 
mination, not being lower than a vernacular final examination. 

Qualification by reason of service in His Majesty^s forces. 

5. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is a retired, pensioned or discharged officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces. 

Additional qualification for women. 

6, Subject as aforesaid, a person who is a woman shall also be 
qualified to be included in the electoral roll for any territorial con- 
stituency, if she is the pensioned widow or the pensioned mother 
of a person who \Tas an officer, non-commissioned officer or soldier 
of His Majesty’s regular military forces, or if she is proved in the 
prescribed manner to be literate, or if her husband possesses the 
qualifications reqnisite for the purposes of this paragraph. 

7, A husband shall not be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph unless 
he satisfies the requirement as to residence in relation to the con* 
stituency in question, but, subject as aforesaid a husband shaH W 
deemed to possess the said qualifications if he — 

(a) was in the previous financial year assessed to income tax ; 



persons 


1935 . 


to: ScH. 
— uont . 


y 

I (ESndr 

i 


[Ch. 42.] Government of India Act, 1985. [2.5 & 26 Geo. 6 ] 

(6) is a retired, pensioned or discharged officer, non-commis. 
toy WsTot"" of His Majesty’s regular mili- 

(c) holj in his own r^ht or occupies as a permanent tenant 

or as a lessee from the Government alienated or un- 
constituency on which, in any one 
oi the five revenue years preceding that in which the 
prescnbed date falls, an assessment of land revenue 
amoimting, in the Upper Sind Frontier district, to S 
less tham sixteen rupees, and, elsewhere, to not less 
han thirty-two rupees, has been paid, or would have 

been paid if the land had not been alienated ; or 

(d) is the ahenee of the right of the Government to the pav- 

revenue in respect of alienated 
unci m the constituency, amounting, in the Upper Sind 
Jontier distnct, to not less than kteen rupees, S 
elsewhere, to not less than thirty-two rupees ; or 

(e) occupies as owner or tenant in the constituency a house 

orbmldmg situate in the city of Karachi or in a muni- 
cipal borough municipal district, cantonment or noti- 
fied area, and having at least the appropriate value 

(^^) in relation to a house or building situate in any other area 
m which any tax IS based on the annual rental value 

ApplicaMm imamry jm amlnmt in certain ausa. 


Provisions as io Joint Property, <&c. 
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(2) Wliere two or more persons occupy any house, the rental a;i>. 1! 

walue of the house shall, in relatioii to each of those persons, b© . r , 
deemed to be the rental value thereof divided by the number of 
those persons. (Sind.) 

(3) Where property is owned, held or occupied, or payments 
are made, jointly by, or assessments are made jointly on, the mem- 
bers of a joint family, and the property, payments or assessments 
would qualify a person if they had been owned, held, occupied 
or made by or on Mm solely, then, subject to the provisions of Part 
I of this Schedule and to any overriding provisions of this Part 
of this Schedule, one member of the family shall be qualified in res- 
pect of the property, payment or assessment, and that person shall 
te, in the case of a Hindu joint family, the manager thereof and 
in other cases the member authorised in that behalf by the family 
themselves. 

Save as aforesaid any property owned, held or occupied or pay- 
ments made jointly by, or assessments made jointly on, the mem- 
bers of a joint family, shall be left out of account for the purposes 
of tliis Part of this Schedule. 

(4) NotMng in this paragraph affects the provisions of Part I 
of tMs Schedule relating to partners in firms assessed to income tax 
or the provisions of this Part of tMs Schedule relating to Haris. 


InUrpr elation f 


10. — (i) In this Schedule, in relation to Sind — 

tenant means a lessee whether holding under an Instru- 
ment or under an oral agreement, and includes a mort- 
gagee of a tenant’s rights with possession, and, in rela- 
tion to a house not situate in military or police lines, 
also includes any person occupying the house rent free 
by virtue of any office, service or emplD3rment ; 

holder ” means a person lawfully in possession of land, whe- 
ther his posvsession is actual or not, and hold ” shall 
be construed accordingly. 

^ (2) The value of any machinery, furniture or equipment con- 
tained. in or situate upon any house or building shall not be included 
in estimating for the purposes of tMs Part of this Schedule the 
rental value or the capital value of the house or building. 

(3) In computing for the purposes of this Part of tMs Schedule 
the assessable value of any land, regard shall be had to the average 
rate of assessment on assessed land in the same village or, if there 
is no such land in the same village, the average rate of assessment 
on assessed land in the nearest village containing assessed land. 
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Legislative I^ists. 


List I. 


r\ 


Fbbeeal Legislatiye List. ' . 

1. His Majesty’s naval, military and air forces borne on the* 
Indian establishment and any other armed force raised in India, 
by the Crown, not being forces raised for employment in Indian 
States or military or armed police maintained by Provincial Go- 
vernments ; any armed forces which are not forces of His Majesty^ 
but are attached to or operating with any of His Majesty’s navaL 
military or air forces borne on the Indian establishment ; centra! ^ 
intelligence bureau; preventive detention in British India for 
reasons of State connected with defence, external affairs, or the 
discharge of the functions of the Crown in its relations with Indian 
States, 

2. Naval, military and air force works ; local self-government 
in cantonment areas (not being cantonment areas of Indian State 
troops), the regulation of house accommodation in such areas, and, 
within British India, the delimitation of such areas. 

3. External affairs ; the implementing of treaties and agreements 
with other countries ; extradition, including the surrender of crimi- 
nals and accused persons to parts of His Majesty’s dominions out- 
side India, 

4. Ecclesiastical affairs, including European cemeteries. 

5. Currency, . coinage and legal tender. 

6. Public debt of the Federation. 

7. Posts and tele^aphs, including telephones, wireless, broad- 
casting, and other like forms of communication ; Post Office 
Savings Bank* 

8. Federal Public Services and Federal Public Service 
Commission. 

9. Federal peuBionB, that is to say, pensions payable by the. 
Federation or out of Federal revenues. 

10. Worte, lands and buildings vested in, or in the possessioB^ 
of. His Majesty for the purposes of the Federation (not being naval, 
mihtary or air force works), but, as regards property situate in a. 
Province,, subject always to Provincial. legislation, save in so far- 

■, 890 



17. ^ Admission into, and emigration and expulsion from, India, 
including in relation thereto the regulation of the movements 
in India of persons who are not British subjects domiciled in India, 
subjects of any Federated State, or British subjects domiciled 
in the United Mngdom ; pilgrimages to places beyond India. 

18. Port quarantine ; seamen’s and marine hospitals, and hos- 
pitals connected with port quarantine. 

19. Import and export across customs frontiers as defined by 
the Federal Government. 

20. Federal railways ; the regulation of all railways other than 
minor railways in respect of safety, maximum and minimum rates 
and fares, station and service terminal charges, interchange of 
traffic and the responsibility of railway administrations as carriers 
of goods and passengers ; the regulation of minor railways in respect 
of safety and the responsibility of the administrations of such rail- 
ways as carriers of goods and passengers. 

2L Maritime shipping and navigation, including shipping and 
'navigation on tidal waters ; Admiralty jurisdiction. ' ■ 

22. Major ports, that is to say, the declaration and delimita- 
tion of such ports, and the constitution and powers of Port Autho- 
irities therein. 


12. Federal agencies and institutes for the following purposes, 
that is to say, for research, for professional or technical training, 
•or for the promotion of special studies. 


13. The Benares Hindu University and the Aligarh Muslim 
’University. 


14. The Survey of India, the Geological, Botanical and Zoologi- 
cal Surveys of India ; Federal meteorological organisations. 
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:as Federal law otherwise provides, and, as regards property in a a.B. 1935 
federated State held by virtue of any lease or agreement wi.th that ' — 
•'State, subject to the terms of that lease or agreement 

. .. ® : '-—COaA. 


16. Census. 


11. The Imperial Library, the Indian Museum, the Imperial 
'War Museum, the Victoria Memorial, and any similar institution 
•controlled, or financed by the Federation. 


15. Ancient and historical monuments ; archseological sites 
and remains. 
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23. KsMiig and fisheries beyond territorial ■waters. 

24. Aircraft and air navigation ; the provision of aerodromes- 
regulation and organisation of air traffic and of prodromes. 

_ 25. Lighthouses, including lightships,, beacons and other pro- 
vision for the safety of shipping and aircraft. 

26. Carriage of passengers and goods by sea or by air. 

27. Copyright, inventions, designs, trademarks and merchandise 
marks. 

28. Cheques, bills of exchange, promissory notes and other 
like instruments. 

29. Anns ; firearms; ammunition.. 

30. Explosives. 

31. Opium, so far as regards cultivation and manufacture or 

sale for export. ’ 

■n and other liquids and substances declared by 

federal law to be dangerously inflammable, so far as regards nos- 
session, storage and tratnsport. ^ 

33. Corporations, that is to say, the incorporation, regulation.' 
and wmding-up of trading corporations, including banking in- 
surance and fina,ncial corporations, but not including corporations, 
o^ed or confeoUed by a Federated State and carrying on business- 
offiy mtlun that State or co-operative societies, and of corporations, 
whether tradmg or not, with objects not confined to one unit 
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38. BanMng, that is to say, the conduct of banking business A.D. 1935* 

%y corporations other than corporations owned or controlled by 

a Federated State and carr3dng on business only within that State. 

39. Extension of the powera and jurisdiction of members of a 
police force belonging to any part of British India to any area in ‘ 
another Governor’s Province or Chief Commissioner’s Province, 
but not so as to enable the police of one part to exercise powers 
and jurisdiction elsewhere without the consent of the Government 

•of the Province or the Chief Commissioner, as the ease may be; 
extension of the powers and jurisdiction of members of a police 
force belonging to any unit to railway areas outside that unit. 

. Federal Legislature, subject to the pro- 

visions of this Act and of any Order in Council made thereunder. 

41. The salaries of the Federal Ministers, of the President and 
Vice-President of the Council of State and of the Speaker and 
Deputy Speaker of the Federal Assembly ; the salaries, allowances 
and privileges of the members of the Federal Legislature; and, 
to such extent as is expressly authorised by Part II of this Act, 
the punishmeiit of persons who refuse to give evidence or produce 

■ documents before Committees of the Legislature. 

42. Offences against laws with respect to any of the matters 
•in this list. 

43. Inquiries and statistics for the purposes of any of the 
matters in this list. 

44. Duties of customs, including export duties. 

45. Duties of excise on tobacco and other goods manufactured 

■ or produced in India except — 

(a) alcohoKo liquors for human consumption ; 

{b) opium, Indian hemp and other narcotic drugs and narco- 
tics ; non-narcotic drugs ; 

(c) medicinal and toilet preparations containing alcohol, or 
any substance included in sub-paragraph (6) of this 
entry. 

46. Corporation tax. 

48. State lotteries. 

49. Naturalisation. 

50. Migration vsdthin India from or into a Governor’s Province 
-or a Chief Commissioner’s Province. 

61. Establishment of standards of weight. 
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52. EanoM European Mental Hospital. 

53. Jurisdiction and powers of afl courts, except the Federal^^ 
Court, with respect to any of the matters in this 1st and, to such 
extent as is expressly authorised by Part IX of this Act, the en- 
largement of the appellate jurisdiction of the Pederal Court, and the 
conferring thereon of supplemental powers. 

54. Taxes on income other than agricultural income. 

55. Taxes on the capital value of the assets, exclusive of agri- 
cultural land, of individuals and companies ; taxes on the capital 
of companies. 

56. Duties in respect of succession to property other than agri- 
cultural land. 

57. The rates of stamp duty in respect of bills of exchange, 
cheques, promissory notes, bills of lading, letters of credit, policies^ 
of insurance, proxies and receipts. 

58. Terminal taxes on goods or passengers carried by railway 
or air ; taxes on railway fares and freights. 

59. Pees in respect of any of the matters in this list, but not 
including fees taken in any Court, 


List IL . , 

Peovihcial Legislative List. 

1. Public order (but not including the use of His Majesty’s- 
naval, military or air forces in aid of the civil power) ; the adminis- 
tration of justice ; constitution and organisation of all courts, ex- 
cept the Pedefal Court, and fees taken therein ; preventive deten- 
tion for reasons connected with the maintenance of public order ; 
persons subjected to such detention. 

2. Jurisdiction and powers of all courts except the Pederah 
Court, with respect to any of the matters in this list ; procedure- 
in Rent and Revenue Courts. 

3. Police, including railway and village police. 

4. Prisons, reformatories, Borstal institutions and other insti-^ 
tutions of a like nature, and persons detained therein ; arrange- 
ments with other units for the use of prisons and other institutions. 

5. Public debt of tho Province. 

6. Provincial Public Services and Provincial PubHc Service^ 
Commissions. 
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7. Provincial pensions, that is to say^ pensions payable by the A.D, IM 
Province or ont of Provincial revenues. 

7th Sch. 

8. Works, lands and buildings vested in or in the possession 

of His Majesty for the purposes of the Province, : 

9. Compulsory acquisition of land. :S 

10. Libraries, museums and other similar institutions control- 

'led or financed by the Province. j 

11. Elections to the Provincial Legislature, subject to the pro- i 

f visions of this Act and of any Order in Council made thereunder. i 

12. The salaries of the Provincial Ministers, of the Speaker 
and Deputy Speaker of the Legislative Assembly, and, if there is 

' a Legislative Council, of the President and Deputy President there- 

of ; the salaries, allowances and privileges of the members of the 
Provincial Legislature ; and, to such extent as is expressly autho- 
rised by Part III of this Act, the punishment of persons who refuse 
to give evidence or produce documents before Committees of the ; 

Provincial Legislature. 

13. Local government, that is to say, the constitution and 
powers of municipal corporations, improvement trusts, district 
boards, mining settlement authorities and other local authorities 
for the purpose of local seH-govemment or village administration. 

1 14. Public health and sanitation ; hospitals and dispensaries ; 

^ registration of births and deaths. 

I 15. Pilgrimages, other than pilgrimages to places beyond India. 

1 16. Burials and bmial grounds. 

I 17. Education. ■ 

i; 18, Communications, that is to say, roads, bridges, ferries, and 

[ other means of communication not specified in List I ; minor rail- 

I ways subject to the provisions of list I with respect to such rail- 

[ ways ; municipal tramways ; ropeways ; inland waterways and 

traffic thereon subject to the provisions of List III with regard 
\ to such waterways ; ports, subject to the provisions in List I with 

I regard to major ports ; vehicles other than mechanically propelled 

i vehicles, 

19. Water, that is to say, water supplies, irrigation and canals, 
drainage and embankments, water storage and water power, 

? 20. Agriculture, including agricultural education and research, 

I protection against pests and prevention of plant diseases ; improve- 

I ment of stock and prevention of animal diseases,; veterinary 

I training and practice ; pounds and the prevention of cattle tres- 

I pass, , ; 
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^ i.ancl, that m to say, rights in or over land, land tenures 
inclnding the relation of landlord and tenant, and the collection 
of rents ; transfer, alienation and devolution of agricultural land •• 

agricultural loans ; colonization ; Courts 
of Wards ; encumbered and attached estates ; treasuiB trove. 

22, Forests. 

23., Regulation of mines and oilfields and ■ mineral develop- 
merit subject to the provisions of List I with respect to regulation 
and development under Federal control 

24. Fisheries. 

25. Protection of wild birds and ivild animals. 

26. Gas and gasworks. 

27. Trade and commerce within the Province; markets and 
lairs ; money lending and money lenders. 

28. Inns and innkeepers. 

29. ftoductioii, supply and distribution of goods: develon- 
ment of ind^tries, subject to the provisions in list I with respect 
to^the development of certain industries under Federal «>n- 

foodstufis and other goods ; weights and 

liqtiors and narcotic drugs, that is to say, the 
production, injmufacture, possession, transport, purchase^ and 
sak of intoacatmg liquors, opium and other narcotic drugs but 
subject, as respects opium, to the provisions of list I and,1is res- 
pects poisons and dangerous drugs, to the provisions of List III. 

32. Relief of the poor ; unemployment. 

33. The incorporation, regulation, and winding-up of corpora- 
tiora other than corporations specified in list I ; unincorporated 


m ScH. 
— 


charitable and 
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38. Inquiries and statistics for tJh.e purpose of any of the A.D. 193S. 
matters in this list. 


39. Land revenue, including the assessment and collection 
of revenue, the maintenance of land records, survey for revenue 
purposes and records of rights, and ahenation of revenue. 

40. Duties of excise on the following goods manufactured or 
produced in the Province and countervailing duties at the same 
or lower rates on similar goods manufactured or produced else- 
where in India — 


(a) alcoholic liquors for human consumption ; 

(b) opium, Indian hemp and other narcotic drugs and narco- 

tics ; non-narcotic drugs ; 

(c) medicinal and toilet preparations containing alcohol or 

any substance included in sub-paragraph (6) of this 
entry. 

41. Taxes on agricultural income. 

42. Tetxes on lands and buildings, hearths and windows. 

43. Duties in respect of succession to agricultural land. 

44. Taxes on mineral rights, subject to any limitations imposed 
by any Act of the Federal Legislature relating to mineral develop- 
ment. 

46. Capitation taxes. 

46. Taxes on professions, trades, callings and employments. 

47. Taxes on animals and boats. 

48. Taxes on the sale of goods and on advertisements, 

49. Cesses on the entry of goods into a local area for consump- 
tion, use or sale therein, 

60. Taxes on luxuries, including taxes on entertainments, amuse- 
ments, betting and gambling. 

61. The rates of stamp duty in respect of documente other 
than those specified in the provisions of List I with regard to rates 
of stamp duty. 

62. Dijes on passengers and goods carried on inland water.* 

ways. ,, 

63. ToUa. 'y-:. i.i'.SSr' 


64. Fees in respect of any of the matters in this Imt, but not 
including fees taken in any Court. 
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j liras.: 


1 Im ScH. 
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List III. 

GtoNCtnoBEST Legislativb List. 
Paet I. 


1. Criminal law, including all matters included in the Indian 
Penal Code at the date of the passing of this Act, but excluding 
offences against laws with respect to any of the matters specified 
in List I or List II and excluding the use of His Majesty’s naval, 
military and air forces in aid of the civil power, 

2. Criminal Procedure, including all matters included in the 
Code of Criminal Procedure at the date of the passing of this 
Act. 

3. Removal of prisoners and accused persons from one unit 
to another unit. 

4. Civil Procedure, including the law of Limitation and alt 
matters included in the Code of Civil Procedure at the date of the 

i ! passing of this Act ; the recovery in a Governor’s Province or a 

if Chief Commissioner’s Province of claims in respect of taxes and 

other public demands, including arrears of land revenue and sums 
recoverable as such, arising outside that Province. 

6. Evidence and oaths ; recognition of laws, public acts and 
records and judicial proceedings. 

6. Marriage and divorce ; infants and min ors ; adoption. 

7. Wills, intestacy, and succession, save as regards agricultural 
land. 

8. Transfer of property other than agricultural land ; regis- 
tration of deeds and documents. 

9. Trusts and Trustees. 

10. Contracts, including partnership, agency, contracts of 
carriage, and other special forms of contract, but not including 
contracts relating to agricultural land. 

11. Arbitration. 

12. Bankruptcy and insolvency; administrators-general and 
official trusteeB/ 

13. Stamp duties other than duties or fees collected by means 
of judicial stamps, but not including rates of stamp duty. 

, 14. Actionable wrongs, save in so far as included in lavra with 
respect to any of the matters specified in list I or list II. 
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15. Jurisdiction and powers of aH courts, except tlie Federal A.D. 19; 

Court, with respect to any of the matters in this list. ■ ' Tth^Ich 

16. Legal, medical and£other professions. ■ ■ ; —cant 

17. Newspapers, hooks and printing presses. ; ' ' 

18. Lunacy and mental deficiency, including places for the 
reception or treatment of lunatics and mental deficients. 

19. Poisons and dangerous drugs. 

20. Mechanical^ propelled vehicles. 

'21. Boilers. 

22. Prevention of cruelty to animals. 

23. European vagrancy ; criminal tribes. 

24. Inquiries and statistics for the purpose of any of the mat- 
ters in' thi's,^ Part of this' List. 

25. Fees in respect of any of the matters in this Part of this 
List, but not including fees taken in any Court. 


Pabt II. 


Section ISIS 

( 2 ). 


26. Factories. 




27. WeKare of laboiu ; conditions of labour ; provident funds ; 
employers’ liability and workmen’s compensation ; health insurance, 
including invalidity pensions ; old age pensions. 

28. Unemployment insurance. 

29. Trade unions ; industrial and labour disputes. 

30. The prevention of the extension from one unit to another 
of infectious or contagious diseases or pests afEecting men, animals 
or plants. 

31. Electricity. 

32. Shipping and navigation on inland waterways as regards 
mechanically propelled vessels, and the rule of the road on such 
waterways ; carriage of passengers and goods on inland water- 
ways. 

33. The sanctioning of cinematograph films lor exhibition. 

34. Persons subjected to preventive detention under Federal 

.authbodly..- ; \ ^ V:.:; ; 

1 35. Inquiries and statistics for the purpose of any of the 
matters in this Part of this List. 

36. Pees in respect of any of the matters in tMs Part'of this 
list, but not including fees taken in any Court. 





•B. 1935. 
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EIGHTH SCHEDULE. 

The Fedbeal Railway Authobity. 

1. The Federal Railway Authority, which shall be a body cor- 
porate by, and may sue and be sued in, that name, (in this Schedule 
referred to as “ the Authority ”) shall consist of seven persons 
to be appointed by the Governor-General. 

2. A person shall not be qualified to be appointed or to be a 
member of the Authority — 

(а) unless he has had experience in commerce, industry, agri- 

culture, finance, or administration: or 

(б) if he is, or within the twelve months last preceding has 

been— . 

(i) a member of the Federal or any Provincial Legisla- 

ture ; or 

(ii) in the service of the Crown in India ; or 

(iii) a railway official in India. 

3. Of the first members of the Authority, three shall be appoint- 
6d for three years and any of those members shall at the expiration 
of his original term of office be eligible for re-appointment for a 
further term of three years, or of five years. 

Subject as aforesaid, a member of the Authority shall be appoint- 
ed for five years and shall at the expiration of his original term 
of office be eligible for re-appointment for a further term not ex- 
ceeding five years. 

The Governor-General, exercising his individual judgment, 
may terminate the appointment of any member if satisfied that 
that member is for any reason unable or unfit to continue to per- 
form the duties of his office. ^ 

4. The Governor-General, exercising his individual judgment 
may make rules providing for the appointment of temporary mem- 
l»rs to act m place of any members temporarily unable to perform 
the duties of their office. 

6. A memlwr of the Authority shall be entitled to receive such 
salary and aUowances as the Governor-General, exercising his 
mdividual judgment, may determine : 

ftovided that the emoluments of a member shall not be reduced 
during his term of office. 

6. All acts of the Authority and aU questions before them shall 
be done and decided by a majority of the members present and 
voting at a meetmg of the Authority. 

In the case of an equality of votes at any meeting, the person 
presiding thereat shall have a second or casting vote ^ 

of the Authority is or becomes the holder of 
or tenders for any contract for the supply of materials to, ol 
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the execution of works for, any railway in India, or is or becomes 
concerned in the management of any company holding or tenderino- 
for such a contract as aforesaid, he shall forthwith make full dis° 
closure of the facts to the Authority and shall not take part in 
•the consideration or discussion of, or vote on, any question with 
respect to the contract. 

8. At any meeting of the Authority a person or persons deputed 
by the Governor-General to represent him may attend and speak 

but not vote. * 


A.D. 1936. 

8th Sch. 
— cont. 


9. Subject to the provisions of this Act, the Authority may 
make standing orders for the regulation of their proceedings and 
business, and may vary or revoke any such order. 

10. The proceedings of the Authority shall not be invaUdated 
by any vacancy among their number, or by any defect in the 
appointment or qnaliiEication of any member. 

11. At the head of the executive staff of the Authority there 
shall be a chief railway commissioner, being a person with ex- 
perience in Railway ad:m.inistration, who shall be appointed by the 
Governor-General, exercising Ms individual judgment, after con- 
sultation vdth the Authority. 

12. The cliief ^ railv/ay commissioner shall be assisted in the 
performance of his duties by a financial commissioner, who shall 
be appointed by the Governor-General, and by such additional 
commissioners, being persons with experience in railway adminis- 
tration, as the Authority on the recommendation of the chief 
railway commissioner may appoint. 

13. The chief railway commissioner shall not be removed 
from office except by the Authority and with the approval of the 
Governor-General, exercising Ms individual judgment, and the 
financial commissioner shall not be removed from office except 
by the Governor-General, exercising his individual judgment. 

14. The chief railway commissioner and the financial com- 
missioner shall have the right to attend any meeting of the 
Authority, and the financial commissioner shall have the right 
ijo require any matter wMch relates to, or affects, finance to be 
referred to the Authority. 

15. The Authority shall not be liable to pay Indian income 
tax or supertax on any of its income, profits or gains. 

16. The authority shall entrust all their money which is not 
immediately needed to the Reserve Bank of India and employ 
that bank as their agents for all transactions in India relating to 
remittances, exchange and banking, and the bank shall undertalte 
the custody of such moneys and such agency transactions* on the 
same terms and conditions as those upon wMoh they undertake 
the custody of moneys belonging to, or agency transactions for, 
the Federal Government. 


; 'A.D. 1935. 
8 ©ction 31? 
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■NINTH SCHEDULE. 


Pbovisions OB "GovEEisrMBiiTT QB Ihdi-A.; A.ct Gohtihubi>': 

■ ik/Foece with Establish-: 

MEKT OB : THE. FEDEEATIOlsr. . 


The Governor -General's Exectttive OounciL 


jMembers of 36, — (1) The members of the GoTernor-GeneraFs Execntive- 
’ i * Coimcil shall be appointed by His Majesty by warrant under the 

I Royal Sign Manual . 

(2) The number of the members of the Council shall be such 
as His Majesty thinks fit to appoint. 

(3) Three at least of them must be persons who have been 
for at least ten years in the service of the Crown in India, and one 
i must be a barrister of England or Ireland, or a member of the 

I t Faculty of Advocates of Scotland, or a pleader of a Mgh court,. 

I of not less than ten years’ standing. 

: (4) If any member of the Council (other than the Commander- 

i in-Chief for the time being of His Majesty’s forces in India) is* 

I at the time of his appointment in the mihtary service of the Crown, 

I he shall not, during his continuance in office as such member, 

I hold any military command or be employed in actual mihtary 

I duties, 

III (5) Provision may be made by rules under this Act as to the 

i|| qualifications to be required in respect of the members of the 

I;;! Govemor-GeneraFs Executive Council, in any case where such 

jf I provision is not made by the foregoing provisions of this section. 

fJl Bank and Commander-in-Chief for the time being of His- 

I j precedence Majesty’s forces in India is a member of the Governor-GeneraFs 

Cona- Executive Council, he shall, subject to the provisions of this Act, 

have rank and precedence in the Council next after the Governor- 
|i|| ' General. 

g;|vice-Presi- 38. The Govemor-General shall appoint a member of his 

I dent of Executive Council to be vice-president thereof. 
i\|i Council. 

Il«| Meetings. — (^) Govemor-General’s Executive Council shall' 

I I assemble at such places in India as the Governor-General in Council, 

|l appoints. 

ill (2) At any meeting of the Council the Governor-General or 

iij|i other person presiding and one member of the Coimcil (other than 

i| the Commander-in-Chief) may exercise aU the functions of the- 

i| Governor-General in Council. 

Ill Bnsiaess of 40.— (1) All orders and other proceedings of the Govemor- 
||i -aoaMiO 0 General in Council shall he expressed to he made by the Govemor- 
|1 C^dl. General in Council, and shall be signed by a secretary to the Gov- 
Ill ' ernment of India, or otherwise as the Governor-General in Council 


iililiKi 


■■iiiiliiii 
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differenoa : 
of opiaioii,| 


may direct, and, wHen so signed, shall not be called into question A.D. wml 
in any legal proceeding on the ground that they were not duly ^ 

made by the Governor-General in Council. if} 

(2) The Governor-General may make rules and orders for the i| 

more convenient transaction of business in his Executive Council, Ij;! 

and every order made or act done, in accordance with such rules 
and orders, shall be treated as being the order or the act of the || 

Govemor-(^neral in Council. |h 

41. — (1) If any difference of opinion arises on any question ProcednM III 

brought before a meeting of the Govemor-General’s Executive ? J®*® If j! 

Council, the Governor-General in Council shall be bound by the opid^lfl 

opinion and decision of the majority of those present, and, if they ||| 

are equally divided, the Governor-General or other person pre- If 

siding shall have a second or casting vote. || ' 

(2) Provided that, whenever any measure is proposed before | 

the Governor-General in Council whereby the safety, tranquillity |{ 

or interests of British India, or of any part thereof , are or may be, , j 

.jn the judgment of the Governor-General, essentially affected, I 

and he is of opinion either that the measure proposed ought to be )| 

adopted and carried into execution, or that it ought to be sus- » 

pended or rejected, and the majority present at a meeting of the B 

Council dissent from that opinion, the Governor-General may, ||| 

on his own authority and responsibility, adopt, suspend or reject ' ' 

the measure, in whole or in part. 

(3) In every such case any two members of the dissentient 
majority may require that the adoption, suspension or rejection 
of the measure, and the fact of their dissent, be reported to the 
Secretary of State, and the report shall be accompanied by copies 
of any minutes which the members of the Council have recorded 
•on the subject. 


Provided that, if the Governor-General is at the time resident 
at the place where the meeting is assembled, and is not prevented 
by indisposition from signing any act of Council made at the 
meeting, the act shall require his signature ; but, if he declines 
or refuses to sign it, the like provisions shall have effect as in cases 
where the Governor-General, when present, dissents from the 
majority at a meeting of the Council, ; 
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(4) Nothing in this section shall empower the Governor-General 
to do anything which he could not lawfully have done with the 
concurrence of his Council. 


42. If the Governor-General is obliged to absent himself from Provirioiui 
any meeting of the Coimcil, by indisposition or any other cause, 
the vice-president, or, if he is absent, the senior member (other ^neral^ 
than the Commander-in-Chief) present at the meeting, shall preside meetinm 
thereat, with the like powers as the Governor-General would have Comcu. 
had if present : 



[Ch. 42.] Government of India Act, 1985. [26 & 26 Geo. 5.J 

43. — (1) WheneTer the Governor-General in Council declares 
that it is expedient that the Governor-General should -xusit anv 
part of India unaccompanied by his Executive Council, the 
Governor-General in Council may, by order, authorize’ the 
Governor-General alone to exercise, in his discretion, all or any 
of the powers which might be exercised by the Governor-General 
in Council at meetings of the Council. 

The Indian Legislature. 

63. Subject to the provisions of this Act, the Indian legis- 
lature shall consist of the Governor-General and two chambers 
namely, the Coxmcil of State and the Legislative Assembly. ’ 

Except as otherwise provided by or under this Act, a Bill 
shall not be deemed to have been passed by the Indian legislature 
unless it has been agreed to by both chambers, either ^without 
amendment or with such amendments only as may be agreed to 
by both chambers. " ‘ ® 

63a.— (1) The Council of State shall consist of not more than 
sixty members nominated or elected in accordance with rules^ 
made under this Act, of whom not more than twenty shall be 
official members. 

(2) The Governor-General shall have power to appoint, from’ 
among the members of the Council of State, a president andVotb«»r 


9th: Sch. 
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(2) There shall be a deputy president of the Legislative Assembly , A.D. I935i. i 

who shall preside at meetings of the Assembly in the absence ! 

of the president, and who shall be a member of the Assembly i 

elected by the Assembly and approved by the Governor- ‘ ' 

General. | 

(3) A president and a deputy president shall cease to hold 

office if they cease to be members of the Assembly. They may 
resign office by witing under their hands addressed to the Governor- 
General, and may be removed from office by a vote of the Assembly 

mth the concurrence of the Governor- General. 

(4) A president and deputy -president shall receive such salaries 
as may be determined by Act of the Indian Legislature. 

63d.' (1) Every Council of State shall continue for five years, Duration | 
and every Legislative Assembly for three years, from its' first sesskras-l 

meeting: | 

Provided that — Assembly 

„ and Councali 

(а) either chamber of the legislature may be sooner dis- state. 

solved by the Governor-General; and 

(б) any such period may be extended by the Governor- 

General if in special circumstances he so thinlra fit 
and 

(c) after the dissolution of either chamber the Governor- 
General shall appoint a date not more than six months,, 
or, with the sanction of the Secretary of State, not 
more than nine months, after the date of dissolution 
for the next session of that chamber. 

(2) The Governor-General may appoint such times and 
places for holding the sessions of either chamber of the Indian 
legislature as he thinks fit, and may also from time to time, by 
notification or otherwise, prorogue such sessions. 

(3) Any meeting of either chamber of the Indian legislature 
may be adjourned by the person presiding. 

(4) AH questions in either chamber shall be determined by a 
majority of votes of membei’s p.resent other than the presiding 
member, who shall, however, have and exercise a casting vote 
in the case of an equality of votes. 

(5) The powers of either chamter of the Indian legislatu re 
may be exercised notwithstanding any vacancy in the chamber. 

63 e. — (1) An official shall not be qualified for election as a Membe«*fp 
member of either chamber of the Indian legislature, and, if any of both 
non-official member of either chamber accepts office in 
service of the Crown in India, his seat in that chamber shalt* 

vyMcome:yaoaiit.\';:;i,vi':j'^:'i'^ "i: -■ 

(2) If an elected member of either chamber of the Indian' 
legislature becomes a member of the other chamber, his seat in. 
sqch first-mentioned chamber shall thereupon bqcome vacant. 




Meibbeaiilp 
of both 
chambari. 
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IXD. 1935. (3) H any person is elected a member of both chambers of 

j ’ the Indian legislature, he shall, before he takes his seat in either 

^cfnf chamber, signify in -writing the chamber of which he desires to 
be a member, and thereupon his seat in the other chamber shall 
become vacant. 

(4) Every member of the Governor-General’s Executive 
Council shall be nominated as a member of one chamber of the 
Indian legislature, and shall have the right of attending in and 
addressing the other chamber, but shall not be a member of both 
chambers. 

64. — (1) Subject to the provisions of this Act, provision may 
be made by rules under this Act as to — 

(a) the term of office of nominated members of the Coimcil 
of State and the Legislative Assembly, and the manner 
of filling casual vacancies occurring by reason of 
absence of members from India, inability to attend 
to duty, death, acceptance of office, or resignation 
duly accepted, or otherwise ; and 

(b) the conditions under which and the manner in which 
persons may be nominated as members of the Council 
of State or the Legislative Assembly ; and 

(c) the qualification of electors, the constitution of con- 
stituencies, and the method of election for the Council 
of State and the Legislative Assembly (including the 
number of members to be elected by communal and 
other electorates) and any matter incidental or an- 
cillary thereto ; and 

(d) the qualifications for being or for being nominated or 
elected as members of the Council of State or the 
Legislative Assembly; and 

(e) the final decision of doubts or disputes as to the validity 
of an election ; and 

(/) the manner in which the rules are to be carried into 
|| effect. 

3 (2) Subject to any such rules, any person who is a ruler or 

i subject of any state in India may be nominated as a member of 

I the Council of State or the Legislative Assembly. 

lAiwines* and 67. — (1) Provision may be made by rules under this Act for 

Ipco^dinga regulating the course of business and the preservation of order 
in the chambers of the Indian legislature, and as to the persons 
to preside at the meetings of the Legislative Assembly in the 
absence of the president and the deputy-president ; and the rules 
may pro-vide for the number of members required to constitute 
a quorum, and for prohibiting or regulating the asking of questions 
on, and the discussion of, any subject specified in the rules. 

(2a). Whore in either chamber of the Indian legislature any 
Bill has been introduced, or is proposed to be introduced, or any 
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amendment to a Bill is moved, or proposed to be moved, the ad. IS 
Governor-General may certify that the Bill, or any clause of it, ' -~ 
or the amendment, affects the safety or tranquillity of British ^ ^ 
India or any part thereof, and may direct that no proceedings, 
or that no further proceedings, shall be taken by the chamber in 
relation to the Bill, clause, or amendment, and effect sball be given 
to such direction. 

(3) If any Bill which has been passed by one chamber is not, 
within six months after the passage of the Bill by that chamber’ 
passed by the other chamber either without amendments or with 
such amendments as may be agreed to by the two chambers, the 
Governor-General may in his discretion refer the matter for decision 
to a joint sitting of both chambers : Provided that standing 
orders made under this section may provide for meetings 
of members of both chambers appointed for the purpose, in 
order to discuss any difference of opinion which has arisen between 
the two chambers. 

( 4 ) Without prejudice to the powers of the Governor-General 
under section sixty-eight of this Act, the Governor-General may, 
where a Bill has been passed by both chambers of the Indian 
legislature, return the Bill for reconsideration by either chamber. 

(5) Rules made for the purpose of this section may contain 
such general and supplemental provisions as appear necessary 
for the purpose of giving full effect to this section. 

(6) Standing orders may be made providing for the eonduct- 
of business and the procedure to be followed in either chamber 

i^he Indian legislature in so far as these matters are not pro- 
vided for by rules made under this Act. The first standing orders 
shall be made by the Governor-General in Council, but may, with 
the consent of the Governor-General, be altered by the chamber 
to which they relate. 

Any standing order made as aforesaid which is repugnant to 
the provisions of any rules made under this Act shall, to the extent 
of that repugnancy but not otherwise, be void. 

(7) Subject to the rules and standing orders affecting the 
chamber, there shaU be freedom of speech in both chambers of 
the Indian legislature. No person shaU be Hable to any pro- 
ceedings in any court by reason of his speech or vote in either 
chamber, or by reason of anything contained in any official report 
of the proceedings of either chamber. 

67a. (1) The estimated annual expenditure and revenue Indian 

of the Governor-General in Council shaU be laid in the form of a 
statement before both Chambers of the Indian legislature in each 

(2) No proposal for the appropriation of any revenue dr moneys 
for any purpose shaU be made except on the recommendation 
of the Governor-General. 

407 




42.] GoDernmeni of India Act^ 1935. [25 & 26 Geo. 5.] 

iD. 1935. (3) The proposals of the Governor-General in Council for the 

f^ppj'opriation of revenne or moneys relating to the following heads 
of expenditure shall not be submitted to the vote of the Legislative 
Assembly, nor shall they be open to discussion by either chamber 
at the time when the annual statement is under consideration 
unless the Governor-General otherwise directs : — 

(i) interest and sinking fund charges on loans ; and 

(ii) expenditure of wiiich the amount is prescribed by or 
under any law ; and 

'!(.iii) salaries (including in the case of the Governor-General 
sums payable on his account in respect of his office) 
and pensions payable to or to the dependants of— 

(a) persons appointed by or with the approval of 
His Majesty ; 

(b) Cliief Commissioners and Judicial Commis- 
sioners ; and 

•(iv) any grants for purposes connected with the administra- 
tion of any areas in a Province which are for the time 
being Excluded Areas ; and 

(v) the sums payable to His Majesty under the Government 
of India Act, 1935, in respect of the expenses of His 
Majesty incurred in discharging the functions of the 
Crovm in relation to Indian States ; and 

(vi) expenditure classified by the order of the Governor- 
General in Council as— 

(а) ecclesiastical ; 

(б) external affairs ; 

(c) defence ; or 

(d) relating to tribal areas. 

^vii) Expenditure of the Governor-General in discharging 
Ms functions as respects matters with respect to which 
he is required by the provisions of the Government of 
India Act, 1935, for the time being in force to act in Ms 
discretion; 

(viii) any other expenditure declared by the provisions of 
the Government of India Act, 1935, for the time 
being in force to be charged on the revenues of the 
Federation. 

(4) If any question arises as to whether any proposed appro- 
priation of revenue or moneys does or does not relate to the above 
Leads, the decision of the Governor-General on the question shall 
be final. 

(5) The proposals of the Governor-General in Council for 
the appropriation of revenue or moneys relating to heads of 
expenditure not specified in the above heads shaU be submitted 
to the vote of the Legislative Assembly in the form of demands for 
igrants. 
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(6) The Legislative Assembly may assent or refuse its assent^ 
to a^.y demand or may redmce the amount referred to in any de- 
mand by a reduction of the -whole grant. 

(7) The demands as voted by the Legislative Assembly shall 
be sul3mitted to the Governor-General in Council, who shall, if 
he declares that he is satisfied that any demand which has been 
refused by the Legislative Assembly is essential to the discharge 
of his responsibilities, act as if it had been assented to, notwith- 
standing the withholding of such assent, or the reduction of the 
amount therein referred to, by the Legislative Assembly, 

(8) Not^^ anything in this section, the Governor- 

' General shall ■ have power, in eases of ' emergency, , to authorise 
such' expenditure as may, in, ;Ms,' opinion, be' ne.cessary ior the 
safety 02 tranquillity of British India or any part thereof. 

67b.— ( 1) Where either chamber of the Indian legislature : 
refuses leave to introduce, or fails to pass in a form recommended 
by the Governor-General, any Bill, the Governor-General may 
certify that the passage of the Bill is essential for the safety, tran- 
quillity or interests of British India or any part thereof, and 
thereupon— 

(а) if the Bill has already been passed by the other chamber, 

the Bill shall, on signature by the Governor-General, 
notwithstanding that it has not been consented to by 
both chambers, forthwith become an Act of the Indian 
legislature in the form of the BiE as originally intro- 
duced or proposed to be introduced in the Indian 
legislature, or (as the case may be) in the form re- 
commended by the Governor-General ; and 

(б) if the Bill has not already been so passed, the BiU shall 

be laid before the other chamber, and, if consented to* 
by that chamber in the form recommended by the 
Governor-General, shall become an Act as aforesaid on- 
the signification of the Govemor-GeneraFs assent, or, 
if not so consented to, shall, on signature by the Gov- 
ernor-General, become an Act as aforesaid. 

(2) Every such Act shall be expressed to be made by the 
Governor-General, and shall, as soon as practicable after being 
made, be laid before both Houses of Parliament, and shall not 
have effect until it has received His Majesty's assent, and shall not 
be presented for His Majesty's assent until copies thereof have 
been laid before each House of Parliament for not less than eight 
days on which that House has sat ; and upon the signification of 
such assent by His Majesty in Council, and the notification there- 
of by the Governor-General, the Act shall have the same force and‘ 
effect as an Act passed by the Indian legislature and duly 
assented to : ■ ' ' ' ' 

Provided that, where in the opinion of the Govemor-Generat* 
a state of emergency exists wMch Justifies such action, the * 
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|:b. 1935. Governor-General may direct that any such Act shall come into ' 
operation forthwith, and thereupon the Act shall have sneh force " ' 
^and. effect as aforesaid, subject, however,, do,' disallow'ance.la.jr^^I^^^ 

Majesty in Council. 

68. — (1) When a Bill has been passed by both chambers of 
the Indian legislature, the Governor-General may declare that 
he assents to the Bill, or that he withholds assent from the Bill, 
or that he reserves the Bill for the signification of His Majesty^s 
pleasure thereon. 

(2) A Bill passed by both chambers of the Indian legislature 
shall not become an Act until the Governor-General has deolared 
his assent thereto, or, in the case of a Bill reserved for the signi- 
fication of His Majesty’s pleasure , until His Majesty in Couneil 
has signified his assent and that assent has been notified by the 
Governor-General. 

69. — (1) When an Act of the Indian legislature has bee^^ 
assented to by the Governor-General, he shall send to the Secre- 
tary of State an authentic copy thereof, and it shall be lawful 
for His Majesty in Council to signify his disallowance of any such 
A-Ct. 

(2) Where the disallowance of any such Act has been so signi- 
fied, the Governor-General shall forthwith notify the disallowaace, 
and thereupon the Act, as from the date of the notification, shall 
become void accordingly. 

|wer to Governor-General may, in oases of emergency, mak® 

ake ordi- and promulgate ordinances for the peace and good government 
Me? of ^ of British India or any part thereof, and any ordinance so made 

aergeticy. for the space of not more than six months from its promul- 

gation, have the like force of law as an Act passed by the Indian 
j legislature ; but the power of making ordinances under this section 

j is subject to the Hke restrictions as the power of the Indian 

i legislature to make laws ; and any ordinance made under 

j this section is subject to the Hke disallowance as an Act passed 

j by the Indian legislature, and may be controlled or superseded 

1 by any such Act. 

li Salaries, leave of absence, vacation of office, §'C. 

Ijalaries and — (f) There shall be paid to the Governor-General of India, 

jPowancesof to the Commander-in-Chief of His Majesty’s Forces in 
ilenSarand ^be members of the Governor-General’s Executive 

lirtain other Council (other than the Commander-in-Chief), out of the revenues 
pdais in of the Governor-General in Council, such salaries and such allow- 
jpdia. ances (if any) for equipment and voyage as the Secretary of State 

I may hy order fix in that behalf and subject to or in default of any 

such order as are payable at the commencement of Part III of the 
I Government of India Act, 1935 ; but the salary of the Governor- 

I General shall not exceed two hundred and fifty-six thousand 

I . rupees annually, the salary of the Commander-in-OMef shall not 
I ^ exceed one hundred thousand rupees annually and the 
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period of leave as originaUy granted, or, if that period is extended 
by the Secretary of State during the period as so extended but 
if his absence exceeds that period, his office shall be deemed to 
have become vacant in the case of a person granted leave for 
urgent reasons of pubHc interest as from the termination of that 
period and in any other case as from the commencement of his 
absence. 

^ (5) Where a person obtains leave of absence in pursuance of 

this section, he shall be entitled to receive during his absence such 
leave -allowances as may be prescribed by rules made bv the 
Secretary of State, but, if he does not resume Ms duties'^ upon 
the termination of the period of the leave, he shall, unless the 
Secretary of State otherwise directs, repay, in such manner as 
may be so prescribed as aforesaid, any leave-allowances received 
under tMs subsection, 

(6) If the Governor-General or the Commander-in-CMef is 


J! 1 ur tne uommanaer-in-Uniei is 

granted leave for urgent reasons of public interest, the Secretary 
of State may, in addition to the leave-ahowances to which he 


is entitled under this section, grant to him such further ; 
ances in respect of travelling expenses as the Secretary of 
may think fit. 

(7) Rules made under this section shall he laid before 
Houses of Parliament 


both 

as soon as may be after they are made. 

87. (1) Where leave is granted in pursuance of the fore- 

going section to the Governor-General or to the Commander- 
m-Cmef, a person shall be appointed to act in his place during 
to absence, and the appointment shall be made by His Maiesty 
by warrant under the Royal Sign Manual. The person so 
appointed during the absence of the Commander-in-Chief may, 
u the Commander-in-Chief was a member of the Executive 
Council of the Governor-General, be also appointed bv the 
Council to be a temporary member of that 

(2) The person so appointed shall, imtil the return to duty 
of the permanent holder of the office, or, if he does not return, 
until a successor arrives, hold and execute the office to which 
he has been appointed and shall have and may exercise all the 
nghts and^ powers thereof and shall be entitled to receive the 
emoluments and advantages appertaining to the office, foregoing 
the emolumente and advantages (if any) to which he was entitled 
at the time of Ms bemg appointed to that office. 

89.--_(l) If a,ny person appointed to the office of Governor- 
General is in India op or after the event on which he is to succeed, 
^d thinks It newssary to exercise the powers of Governor-General 
Wore he takes Ins seat in (feimcil, he may make known by noti- 
fication his appointment and his intention to assume the office of 
Governor-General. 
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,(2) After the notification, and -until he repairs A.D. 1936* 

to the place where the may assemble, he may exercise 

alone all or any of the powers which might be exercised by the 

' GoTOrnor-General in . , CotinciL; ' ; 

(3) All acts done in the Council after the date of the notifica# 
tion, but before the eommtmication thereof to the Council, shall 
be valid, subject, nevertheless, to revocation or alteration by 
the person who has so assumed the office of Governor-General. 

(4) When the ^ of Governor-General is assumed under 

the foregoing provision, the vice-president, or, if he is absent, 
the senior member of the council (other than the Commander- 
in-Cliief) then present, shall preside therein, with the same powers 
as the Governor-General would have had if present, 

90.— (1) If a vacancy occurs in the office of Governor-General Tempora:qr 
when there is no successor in India to supply the vacancy, that vacancy ia 
•one of the following governors, that is to say, the Governor of ^g-overnor- 
Madras, the Governor of Bombay, and the Gfovernor of Bengal, General, 
who was first appointed to the office of governor by Hjs Majesty 
■shall hold and execute the office of Governor-General until a 
successor arrives or until some person in India is duly appointed 
thereto. 

(2) Every such acting Governor-General, while acting as 
such, shall have and may exercise all the rights and powers of 
the office of Governor-General, and shall be entitled to receive 
the emoluments and advantages appertaining to the office, fore- 
going the salary and allowances appertaining to his office of Gov- 
ernor, and shall not act in his office of Governor. 

(3) If, on the vacancy occurring, it appears to the governor, 
who by virtue of this section holds and executes the office of 
Governor-General, necessary to exercise the powers thereof before 
he takes his seat in Council, he may make imown by notification 
his appointment, and his intention to assume the office of Governor- 
General, and thereupon the provisions of section eighty-nine of 
this Act shall apply. 

(4) Until such a governor has assumed the office of Governor- 
General, if no successor is on the spot to supply such vacancy, 
the vice-president, or, if he is absent, the senior member of the 
Executive Council (other than the Commander-in-Chie)f) shall 
hold and execute the office of Governor-General until the viimancy 
is filled in accordance with the provisions of this Act. 

(5) Every vice -president or other member of Council so acting 

as Governor-General, while so acting, shall have and may exercise 
all the rights and powers of the office of Governor-General, and 
shall be entitled to receive the emoluments and advantages ap- 
pertaining to the office, forgoing his salary and allowances m 
member of Council for that period. m 
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92.— (I) If a vaoanoy occurs in the office of a member of 
the Executive Council of the Governor-General (other than the- 
Commander-in-Chief ), and there is no successor present on the 
spot, the Governor-General in Council shall supply the vacancy 
by appointing a temporary member of council. 

(2) Until a successor arrives, the person so appointed abalj 
hold and execute the office to which he has been appointed, and 
shall have and may exercise all the rights and powers thereof, 
and shall be entitled to receive the emoluments and advantaged 
appertaining to the office, forgoing aU emoluments and advantages 
to which he was entitled at the time of his being appointed to that 
office. 

(3) If a member of the Executive Council of the Governor- 
General (other than the Commander-in-Chief) is, by infirmity 
or otherwise, rendered incapable of acting or of attending to act 
as such, or is absent on leave or special duty, the Governor-General 
in Council shall appoint some person to be a temporary member of 
council, 

(4) Until the return to duty of the member so incapable or 
absent, the person temporarily appointed shall hold and execute 
the office to which he has been appointed, and shall have and 
inay exercise all the rights and powers thereof, and sball be en- 
titled to receive the emoluments and advantages appertaining 
to the office, forgoing the emoluments and advantages (if any) 

entitled at the time of his being appointed to that 

office. 

(4a) When a member of the Executive Council is by infirmity 
or otherwise rendered incapable of acting or at-tending to act 
as such and a temporary member of council is appointed in his 
place, the absent member shall be entitled to receive half his salary 
for the period of his absence. 

(5) Provided as follows : — 

(а) no person may be appointed a temporary member 

ou mighty not have been appointed to 

nil the TOcancy supplied by the temporary appoint- 

XjlXwXj V jj, 

(б) if the Secretary of State informs the Governor-General 

that it IS not the intention of His Majesty to fill a 
vacancy in the Governor-General’s Executiw Council, 

vacancy, and, if any such temporary 
the Governor-General. 
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93 _ (]) — noBiinated or elected member of either chamber A.D. ifiSS. 
of the Indian legislature may resign Ms office to the Governor- 
General, and on the acceptance of the resignation the office 

shall become vacant. Vacancies 

, « . ,1 t 1 legislative 

( 2 ) If for a period of two consecutiYe months any such member councils. 

is absent from India or unable to attend to the duties of his office 
the Governor-General may, by notification published in the gov- 
ernment gazette, declare that the seat in council of that member 
has become vacant. 


Supplemental. 


129a.^ — ( 1) Where any matter is required to be prescribed or Provisioni 
regulated'by rules under this Act, and no special provision is made ^ 
as to the authority by whom the rules are to be made, the rules 
shall be made by the Governor-General in Council, with the sanction 
of the Secretary of State, and vshall not be subject to repeal or altera- 
tion by any legislature in India. 

(2) Any rules made under this Act may be so framed as to 
make different provision for different provinces. 

(3) Any rules to which subsection (1) of this section applies 
shall be laid before both Houses of Parliament as soon as may 
befafter they are made, and, if an address is presented to His 
Majesty by either House of Parliament within the next thirty 
days on which that House has sat after the rules are laid before 
it praying that the rules or any of them may be annulled, His 
Majesty in Council may annul the rules or any of them, and those 
rules shall thenceforth be void, but without prejudice to the validity 
of anything previously done theremider : 

Provided that the Secretary of State may direct that any 
rules to which this section applies shall be laid in draft before 
both Houses of Parliament, and in such case the rules shall not 
be made unless both Houses by resolution approve the draft either 
without modification or addition, or with modifications and addi- 
tions to which both Houses agree, but, upon such approval 
being given, the rules may be made in the form in which they have 
been approved, and such rules on being so made shall be of full 
force and effect, and shall not require to be further laid before 
• Parliament, 
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Peovisions as to Govbekoe oe Burma. 
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to discharge convemently andvith dignity the duties of his officl 
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ELEVENTH SCHEDULE. 

Areas in Burma to which Special Provisions apply. 

Part I. 

No.'sl m2 rf »“““•«»“ 

of the Government of Burma as ame Ti Department 
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(2) The Shan States specified in Notification No. 41, dated . 
5th Octolaer, 1922, of the Political Department of the Government . 
of Buraia, as amended by any subsequent notification made ^ 
before the commencement of Part XIV of this Act, other than 
the Federated Shan States. 

(3) The Arakan Hill TractvS. 

(4) The Chin Hills District. 

(5) The Kachin Hill Tracts of the Myitkyina, Bhanio and 
Katha Districts. 

(6) The Somra Tract. 

(7) The area kno-wn as the Triangle. 

(8) The area known as the Hukawng Valley lying to the north 
of the Upper Chindwin District. 

(9) The Salween District. 

( 10) All tribal territories which at the date of coming into 
operation of Part XIV of this Act are unadininistered. 

Pabt it. 

(1) Such parts of the Myitkyina and Bhamo Districts as are 
not included in Part I of this Schedule. 

(2) Such parts of the Upper Cliindwin IJistrict as constitute 
the Homalin sub-division together with the village tracts which 
were included in the former Tamil township of the Mawlaik sub- 
division on the date preceding its abolition. 

(3) The Kyain township, the Myawaddy Circle of the Kawkareik 
townsliip, and so much of the Karen Hill tracts situate in the 
eastern hah of the Toungoo District and in the Thaton District 
as may be prescribed by His Majesty is Council. 


A.D. ^035. 

Uth Sch. 
— cont. 


TWELFTH SCHEDULE. 

Composition op the Buhma Legisl. 


.4 TUBE. 


Gmeral qualification for Membership. 

1. A person shall not be quaUfied to he chosen to fill a seat 
in the Legislature unless he — 

(а) is a British subject ; and 

(б) is, in the case of a seat in the House of Representatives, 

not less than twenty-five years of age, and in the case 
of a seat in the Senate, not less than thirty -five years 
of age ; and 

(c) po^esses such, if any, of the other qualifications specified 
in, or prescribed under, this Schedule as may be appro- 
priate in his case. 
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A.D. 1935. 2. Upon the expiration of the term for which he is chosen 

mrve as a member of the Burma Legislature, a person, if 
otherwise duly qualified, shall be eligible to be chosen to serve 


for a further term. 


The House of Mepresentatives, 


Mim 


B. Of the seats in the House of Representatives— 

(а) ninety-one seats shall be general non-communal seats ; 

(б) twelve seats shall be filled by representatives of Karens ; 

(c) eight seats shall be filled by representatives of Indians ; 

{d) two seats shall be filled by representatives of Anglo" 

Burmans 

{e) three seats shall be filled by representatives of Europeans ; 

if) eleven seats shall be filled by representatives of Commerce 
and Industry ; 

(g) one seat shall be filled by a representative of Rangoon 

University 

(h) two seats shall be filled by representatives of Indian 

Labour; 

{^) two seats shall be filled by representatives of non-Indian 
Labour. 

References in this Schedule to representatives of Indians do not 
jnclude references to representatives of Indian labour. 

4. So much of Burma as His Majesty may deem suitable for 
inclusion in any constituency, or in any constituency of a particular 
class, shall be divided into territorial constituencies — 

(i) for the election of persons to fill general non-communal 

seats ; 

(ii) for the election of persons as representatives of Karens ; 

'(iii) for the election of persons as representatives of Indians ; 

(iv) for the election of persons as representatives of Indian 
Labour ; 

(v) for the election of persons as representatives of non- 
Indian Labour, 

and in the case of each class of constituency as aforesaid the total 
number of seats available shall be distributed between the consti- 
tuencies by the assignment of one or more of those seats to each 
constituency. 

5. In the case of the seats to be filled by representatives of 
Anglo-Burmans and the seats to be filled by representatives of 
Europeans, the whole of Burma shaJl be the constituency. 

418 





.:p 


■ii 


[25 & 26 Geo. 5.] Government of India Act^ 1935. [Ch. 42.] 



6. The provisions of the Thirteenth Schedule to this Act shall A.D. 1935. 
have effect with respect to the election of persons to hold the seats — T ^ 
in the House of Representatives mentioned in the two last preceding — * 
paragraphs. 

7. Persons shall be chosen in such manner as may be prescribed 
to hold the seats to be filled by representatives of Commerce and 
Industry and Rangoon University. 

8. Of the seats to be filled by representatives of Commerce 
.and Industry, one shall be filled by a representative of the Burmese 
Chamber of Commerce, two shall be filled by representatives of the 
*S 4 rma Indian Chamber of Commerce, one shall be filled by a 
representative of the Nattukottai Chettiars’ Association, five shall 
be filled by representatives of the Burma Chamber of Commerce, 
one shall be filled by a representative of the Rangoon Trades Asso- 
ciation and one shall be filled by a representative of the Chinese 
Chamber of Commerce. 

9. A person shall not be qualified to be chosen to fill a seat 
in the House of Representatives unless — 

(a) in the case of a seat to be filled by representatives of 
Commerce and Industry, of a representative of Rangoon 
University or of representatives of Indian Labour or 
non-Indian Labour, he possesses such qualifications as 
may be prescribed ; 

(h) in the case of any other seat, he is entitled to vote at an 
election to fill some seat in the House of Representa- 
tives. 

The Senate. 

10. Of the thirty-six seats in the Senate, eighteen shall be filled 
by persons elected by the members of the House of Representatives 
in accordance with the system of proportional representation by 
means of the single transferable vote, and eighteen shall be filled 
by persons chosen by the Governor in his discretion. 

11. In the event of a casual vacancy occurring in a seat held 
by an elected Senator who was a Karen, an Indian, an Anglo- 
Burman, or a European, no person shall be eligible to fill the vacancy 
who is not, as the case may be, a Karen, an Indian, an Anglo- 
Burman, or a European. 

12. — (1) A person shall not be qualified to be chosen to hold 
.a seat in the Senate unless he — 

(i) was, in the financial year preceding that in which the 
election is held, assessed to income-tax in Burma on an 
income of twelve thousand rupees a year or over ; or 

,(ii) paid, during and in respect of the year of assessment 
preceding that in which the election is held, land revenue 
of a thousand rupees or over in Lower Burma^^ 
hundred rupees or over in Upper Burma or 
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(iii) has previous official service ia Burma as a member of the 

Governor’s Executive Council under the Acts repealed 
by tliis Act, or as a minister, or as a judge of tbe High 
Court, or as a permanent Deputy Commissioner, or 
as a permanent district and sessions judge ; or 

(iv) has rendered other public service recognised by the 

conferment of a title equal to, or higher than, the Burman 
title of Taing kyo Pjd kyo Saung ; or 

(v) possesses such other qualifications in respect of the 

rendering of distinguished public service as the Governor 
in his discretion may prescribe. 

(2) For the purposes of this paragraph : 

(а) where a firm has been assessed to income-tax in Burma 

in any year, every partner in that firm shall be deemed 
to have been assessed to that tax in that year to an 
amount, to be certified in the prescribed manner, equal 
to his share in the firm’s income on which the tax 
was so assessed ; 

(б) where water rate is levied in addition to land revenue; 

payment thereof shall be treated as paypient of land 
revenue. 


General. 



13. — (1) In the foregoing provisions of this Schedule the 
fsUowing expressions have the meanings hereby assigned to them,, 
that is to say ; — 

“ a European ” means a person whose father or any of whose- 
other male progenitors in the male line is or was of European 
descent, and who is not a native of India or Burma ; 

V an Anglo-Burman ” means a person whose father or any 
of whose other male progenitors in the male line is or 
was of European descent, but who is a native of India 
or Burma ; 

“ a Karen ” includes a Taungthu and means a person belonging 
to any race which the Governor exercising his individual 
judgment may, by notification in the Gazette, declare to- 
be a Karen or Taungthu race for the purpose of this 
Schedule ; 

“ an Indian ” means a person of Indian descent in the male 
line, being a British subject and resident in Burma, who' 
either was bom in or has a domicile in India, or whose 
father or grandfather was so bom, or had at the birth of 
the person in question or of the father of the person in 
question, as the case iqay be, such a domicile ; and 


V 
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^‘prescribed’’ means prescribed by His Majesty in Council 19M, 
or, so far as regards any matter which under this Act j2th~^h 
the Legislature or the Goyernor of Burma is competent — 
to regulate, prescribed by an Act of the Legislature or 
by a rule made under the next but one succeeding 
paragraph. 

' (2) In determining any question as to whether a person was 
born in or had, at any iiast date, a domicile in India, regard shall 
be had to the boundaries of India at the date when the question 
falls to be determined and not at the date of the birth of that person 
or, as the caise maj^ be, the said past date. 

(3) In this paragraph the expression /*' native of India or 
Burma ” has the same meaning as the expression “ native of 
India ” had for the purposes of section six of the Government of 
India. Act, 1870, and accordingly it includes any person bom and 
domiciled mthin the dominions of His Majesty in India or Burma 
of parents habitually resident in India or Burma and not established 
there for temporary purposes only. 

14. In so far as provision vdth respect to the matters hereinafter 
mentioned is not made by this Act, His Majesty in Council may 
from time to time make x^^‘ovision with respect to those matters 
■or amy of them, that is to say : — 

(а) the delimitation of the territorial constituencies ; 

(б) the qualifications entitling persons to vote at the elections 

and the preparation of electoral rolls ; 

(c) the conduct of the elections and the methods of voting 
thereat ; 

(dl) the filling of casual vacancies in the House of Representa- 
tives and the Senate ; 

(e) the expenses of candidates at the elections ; 

(/) corruf>t practices and other offences at or in connection 
with the elections ; 

(g) the decision of doubts and disputes arising out of or in 
connection mth the elections ; 

{h) matters ancillary to any such matters as aforesaid. 

15* In so far as jmevision with respect to any matter is not 
made by this Act or by His Majesty in Council or, after the 
constitution of the Burma Legislature, by Act of that Legislature : 
(where the matter is one with respect to which that Legislature , * 

is competent to make laws), the Governor, exercising his individual 
judgment, may make rules for carrying into effect the foregoing 
provisions of this Schedule and the provisions of the Thirteenth 
Schedule and securing the due constitution of the I-^egislature and 
in particular, but without prejudice to the generality of the fore- 
going words, with respect to— ■ 

(i) the notification of vacancies, including casual vacancieB, 
and the proceedings to be taken for filling vacancies ; 
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4. No person shall be included in the electoral roll for, or vote 
at My ejection in, any general constituency if he is of unsound 
mind and stands so declared by a competent court. 

5. No person sMl be included in the electoral roU for a Karen 
^nstituency, an Indban general constituency, the Anglo-Burman 

constituency u5ess he is f kSSTS 
inaian, an AngiO'-iJurman or a European, as fh^ 


..B.; .1935;,: 
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(ii) the nomination of candidates ; 

(iii) the conduct of elections, including the application to- 

elections^ to the Senate of the principle of proportional 
representation by means of the single transferaMe vote • 

(iv) the expenses of candidates at electiors • 

(vi) the decision of doubts and disputes arising out of or in 
connection with elections ; and 


THIRTEENTH SCHEDULE. 


1. There shall be an electoral roll for every general const! ■ 
taency and no ^raon who is not, and, except as expfossly prSd 
by this phednle, every person who is, for the time being inohded 
in the electoral roU for any such constituency shall be entitled to- 
vote in that constituency. 

In tMs Schedule “ general constituency ” means a consti- 
tuency other than a constituency for the election of representatives 

of commerce and industry, the representative of Rangoon University 
or representatives of labour. ® umveisuy 

■ma J; electoral rolls for the general constituencies shall be 
made up and from time to time in whole or in part revised by 
reference to such date, in this Schedule referred to as the prescribS 

date, as may be directed m each case bv the Governor LercisEv 
his individual judgment. exercising 

3. No person shall.be included in the electoral roll for anv' 
general constituency unless he has attained the age of eightee? 

StS^ ^ ^ ^ prescribed, a subject of any Indian 


Provisions as to Franchise in Burma. 


General Constituencies. 
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6, No person who is incltided in the electoral roll for any . 
Karen constituency, any Indian general constituency, the Anglo- . 
Barman constituency or the European constituency shall be 
included in the electoral roll for a general non-communal consti- 
tuency or vote at any election to fill a general non-communal seat. 

7. No person shall at a general election vote in more than one 
general constituency and such provisions, if any, as may be pre- 
scribed shall have effect for the purpose of preventing persons 
being included in the electoral roll for more than one general consti- 
"tuency.:" ■ 

shall be included in the electoral roll for, or vot® 
at any election in, a general constituency if he is for the time being 
disqualified from voting under the imovisions of any such Order in 
Gouncil, Act of the Legislature or rules made by the Governor as 
may be made or passed under this Act with respect to corrupt 
practices and other offences in connection with elections, and the 
oarne of an}’ person who becomes so disqualified shall forthwith 
be struck off all the electoral rolls for general constituencies in which 
it may be included. 

9, No person shall vote at any election in a general consti- 
tuency if he is for the time being imdergoing a sentence of 


(c) is a retired, pensioned or discharged officer, non-commis- 
sioned ojfficer or soldier of the Auxiliary Force (India),, 
the Indian Territorial Force, or any prescribed Burman 
auxiliary or territorial force, not being a person who has 
been dismissed or discharged from the force for disci- 
plinary reasons or has served! in the force for less than 
four years ; or 

(rl) was in the previous agricultural year and any other 
two agricultural years entered in the capitation tax 
assessment roll as liable to pay capitation tax, or entered 
in the thathameda tax assessment roll as head of the 
household and liable to pay thathameda tax and was 
not exempted from paynient of capitation tax or 



on the ground of 
a country outside 
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w iias^ attained the age of sixty years and was at an 
in his sixtieth yea,r entered in the capitation tax 
ment roll as liable to pay capitation tax and y 
exempted from payment thereof on the ptoi 
poverty or of being an immigrant from a counS-y , 
l>urma ; or 

(/) paid, during and in respect of tlie previous aoiic 
year or the p)revioiis financial year and any oth 
agricultural or financial years, a tax levied mid 
Burma Rural Self-Government Act, 1921 ; or 

(0^) paid in Burma, during and in respect of the ])] 
agriculturai year, and any other two agrienlturai 
land revenue of not less than five rupees nc r v:ar. 

11. Without prejudice to the provisions of tlie last nre 
parapxaph but subject to tlio provisions of pa rv^QTaphs th 

e.gte o£ thia Soliedub. a per=„, shall cp..Jiii 3 c: ,i 1» 

in taie electortJ roh. for an irrban genera! constituency ii 
oidinarily resident in the constituency and eitho— - 

(a) owns immovable property in the ccmstitucncy < 
hmidred rupees or more in value ■ or 



In determining for the purpose of sub-paragraph (o) of this 
paragraph whether a person has fulfilled in relation to anw year 
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(ii) where two or more persons (not being lodgers) jointly 
occupy a building or part of a building as a dwelling 
or for the purposes of their business or their respective 
businesses, the rental value of the building or part of 
a building shall, in relation to each of those persons, 
be deemed to be the rental value thereof divided by 
the number of those persons ; 

(ill) subject as aforesaid, where the assessment of municipal 
taxes is based on the rental value of the assessed 
XH'operty, the rental value of any property adopted for 
the purpose of any such assessment shall be treated 
as the rental value of that property. 

12. The provisions of the last preceding paragraph shall apply 
in relation to any rural constituency which includes the municipality 
of Toimgoo, the municipality of Kyaukpyii or the municipahty of 
Thayetmyo as if that constituency were an urban 
constituency, except that for any reference to the constituency 
(other than that conirrined in the reference to the electoral roll for 
the constituency) tlir shall 'be substituted a reference to that one 
of the said iriuiricip;di»rh;s which is included in the constituency. 

IM. Any require iiieiit specified in paragraph ten or paragraph 
eleven of this Schedule as a requirement to. be satisfied in relation 
to the previouvS financial year and any other two financial years, 
or in relation to the previous agricultural year and any other two 
agricultural years shall be deemed to be satisfied in the case of any 
person if that requirement is satisfied in his case in relation to the 
previous fiiuancial or, as the case may be, agricultural year, and 
either — 
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(a) lie has previously been included in the electoral roll of a 

general constituency in Burma (either under Part XIV 
of this Act, or, before the commencement of Part XIV 
of this Act, under the Government of India Act) ; or 

(b) he %vas assessed to income tax in Burma in any earlier 

financial year, or at any time in any earlier financial 
year owned immovable property of the value of not less 
than one hundred rupees in an urban constituency in 
Burma or in the municipality of Toungoo, the muni- 
cipality of Kyaukpyu or the municipality of Thayetmyo ; 


(c) he satisfied in relation to any two earlier agricultural years 
or in relation to two earlier financial years any of the 
requirements specified in the said paragraphs as require- 
ments to be satisfied in relation to three agricultural 
years or three financial years, as the case may be. 





19. — (1) In tMs Schedule the following expressions have th^ 
meanings asagned to them.^, that is to say — 

a European,’’ an Anglo-Biirman/’ ‘‘ a Karen/’ '' an Indian 
and, except in i the phrase the prescribed date/' 
prescribed/’ have the same meanings as in the Twelfth 
Schedule to this Act ; 


18. Subject as aforesaid, the qualifications entitling persons to 
vote at elections in labour constituencies shall be such as may be 
prescribed. 

Interpretation, <^c. 
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,.D. 1935. the requirement specified in sub-paragraph (c) of paragraph 
te~^cH Schedule, any reference in sub-paragraph (c) of the 

said paragiTvph eleven to the constituency shall be construed as a 
reference to any one of the following areas, that is to say, the urban 
constituencies in Burma and the municipalities of Toiingoo/ 
Kyaukpyu and Thayetmyo. 

14. Subject to the provisions of paragraphs three to eight 
of this vSchedule, but without prejudice to any of the other 
provisions of this Schedule, a woman who has attained the age 
of twenty -cue- years and is ordinarily resident in any general, 
constituency shall he qualified to he included in the electoral 
roll therefor if it is shown in the prescribed manner that she has 
attained any of the following educational standards, that is to say, 
the Vernacular Standard IV, the Anglo -vernacular Standard IV or 
the English Standard IV, or is able to read and write a letter in some 

, language or dialect to be selected by her, being a language or dialect 

I in common use in some part of Burma or India. 

15. The foregoing provisions of this Schedule shall have effect 
in relation to the European and Anglo -Bur man constituencies as 
they have effect in relation to urban general constituencies : 

Provided that any reference in sub-paragraph (a) or sub- 
paragraph (c) of paragraph eleven of this Schedule to the consti- 
tuency -shall, in relation to the European and the Anglo-Burman 
constituencies, be construed as a reference to the area comprised 
in all the urban constituencies in Burma and the municipalities 
of Toungoo, Kyaukpyu and Thayetmyo. 

16. Eor the purposes of the foregoing provisions of this Schedule 
any property o^med or occupied or payment made by, and any 
assessment made on, a person as a trustee, administrator, receiver' 
or guardian or in any other fiduciary capacity shall be left out of' 
aoeount. 


Lab O'Ur Constituencies. 


17.. No Indian shall be entitled to vote at any election of 
representatives of non-Indian labour and no person who is not 
an Indian shall be entitled to vote at any election of representatives 
of Indian labour. 
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“ preYioiivS financial year ” and '' previous agricultural year ’’ 
mean respectively the financial year and the agricultural 
year immediately preceding that in which the prescribed 
date falls ; 

'urban constituencies and “ rural constituencies ’’ mean 
such general constituencies as may be classified as urban 
or rural constituencies respectively by an Order in Council 
delimiting territorial constituencies ; 

“ agricultural year means a year ending on the thirtieth 
day of June ; 

'' His Majesty’s regular militar^^ forces ’’ includes such military 
police forces, if any, as may be prescribed. 

(2) Any reference in this Schedule to persons ordinarily resident 
in any area includes a reference to any person who maintains a 
dwelling in the area ready for occupation, in which he occasionally 
resides* 

(3) Any reference in this Schedule to immovable property 
of a specified value shall be construed as including a reference 
to a share of that value in immovable property. 

(4) Any reference in this Schedule to persons assessed to income 
,Jjm^ in any financial year shall be deemed to include a reference to 

any partner in a fiimi assessed to income tax in that year if his share 
of the firm’s income on which income tax was so assessed is certified 
in the prescribed manner to have been not less than the minimum 
on which the tax is leviable. 


(5) For the purposes of this Schedule — 

(a) a person shall be deemed to be the owner of property 

notwithstanding that he has mortgaged it, unless 
possession thereof has been taken by or on behalf of 
the mortgagee ; 

(b) a financial year shall not be deemed to be earlier than 

an agricultural year unless it ended before that 
agricultural year began. 

(6) Any reference in this Schedule to any Act shall be construed 
as a reference to those provisions as amended by or under any 
other Act or, if those provisions are repealed and re-enacted, with 
or without modification, to the provisions so re-enacted. 

(7) If the boundaries of any municipality mentioned in this 
Schedule are altered, any reference in this Schedule to that 
municipality shall thereafter be taken as a reference to - the 
municipality as altered. 


_A.B. 19S^. 
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■'FOURTEENTH SCHEDULE. 


Fomb of Oaths oe Apfirmatioss^’s. 


.'. ^'1, , A. E. 5 . having, been chosen nieinber of^ the Senate . [or^ 
House of Representatives] of Burma, do soiemnly swear [or affirm] 
that I will be faithful and bear true allegiance to His Majesty 
the King, his Heirs and Successors, and that I vill faithfully 
discharge the duty upon which I ana a, bout to enter.'’ 


‘‘I, A. B., having been appointed Chief Justice [or a judge] of 
the High Court at Rangoon, do solemnly swear [or affirm] that I 
will be faithful and bear true allegiance to His llajesty the King, 
his Heirs and Successors, and that I will faithfully j)erforni the 
duties of iny office to the best of niy ability, knowledge and 
judgment.” 


Section 388. 


FIFTEENTH SCH'.EDIJLE. 


The Bukma Railway' Boabb. 

L The Burma Railway Board shall be a body corporate by, 
and may sue, and be sued, in that name. 

2. The Burma Chamber of Commerce, the Burma Indian 
Chamber of Commerce, the Burmese Chamber of Commerce, and 
the Chinese Chamber of Commerce shall each nominate one of the 
non-official members, and two non-official members shall be ap- 
pointed by the Governor exercising his individual judgment. 

The non-official members shall be appointed for five years 
and shall be eligible for re-appointment, but any non -official 
member may at any time be removed from office by the Governor 
exercising Ms individual judgment, if he is satisfied that the member 
is for any reason unable or unfit to continue to perform the duties 

Lis omoe. 


^ 1: A: 
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. 3. A person sliail not be qualified to be appointed or to be a 
non-official member of the Board— ■ 15 ^h Bern . 

, ■ ■ • , ■ — mnt 

■ (a) iinlesR lie has had experience in' commerce, .indns try, 
agricidtnre, fo.ian ee /or administration or 

(5) if he is, or within the twelve months last preceding has 
■■ been— ■ 

(i) a member of the LegislatiTO | 

(,ii) in the service of the Ciwvn in Burma ; or i 

(iii) a railway official in Burma. i 

4. The Governor, exercising Ins individual judgment, may ’ 

make rules providing for the appointment of temporary members 

to act in place of any membeiis temporarily unable to perform 

the duties of their office. ; 

5. The President and members of the Board shall be entitled j 

to receive such salary and allowances as the Governor, exercising | 

his individual iadgment, may from time to time determine : 

Provided that the emoluments of a member shalj. not be reduced : 

during his te/rm of office. ft 

6. If a member of the Board is or becomes the holder of or 

; ■ or' ■■ the.:;:;'; ■:'> 

execution of works for, any raiUvn^y in Burma, or is or becomes 
concerned in the mai^ageinent of any company holding or | 

tendering for such a contraet as aforesaid, he shall forthwith make I 

full disclosure of the facts to the Board and shall not take part 
in the consideration or discuss^uon of, or vote on, any cjuestion^ 

■ , 'with respect to the contract. ' 

7. All acts of the Board and all questions before it shall be 
done and decided by a majority of the members present and voting; 
at a meeting of the Board. 

In the case of an equality of votes at any meeting, the person 
presiding thereat shall have a second or casting vote. 

8. Subject to the provisions of this Act, the Board may make 
standing orders for tlie regulation of their proceedings and business,. 

and may vary or revoke any such order. j 

9. The proceedings of the Board shall not bo invalidated by f 

any vacancy among its number, or by any defect in tiie appoint- 1 

ment or qualification of any member. * 

10. The Board shall not be liable to pay Burma income tar 

cy supertax on any of its income, profits or 'gains* , . '' , ? 
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SIXTEENTH SCHEDULE 


Seciion 478. 


Enactments Eepealed 


Section and 
Chapter of 
Act. 


Extent of Repeal 


The East India Company 
Act, 1780. 

The East India Act, 1797 > 


Section eighteen 
Section twelve. 


The Customs Consolidation 
Act, 1853, 


Section three hundred 
and twenty -nine. 


‘23 & 24 Viet. | An Act to extend in certain 
c. 89. cases the provisions of the 

Superannuation Act, 1859. 

47 & 48 Viet. The Indian Marin© Service 


The whole Act 


-56 ^ 57 Viet. The Madras and Bombay 
c. 62. Armies Act, 1893. 

5 &: 6 Geo. 5. The Government of India 
c. 61. Act, 1915. 

-6 & 7 Geo. 5. The Government of India The whole Act, except 
e. 37. (Amendment) Act, 1916. sections six and eight. 

'9 So 10 Gjeo. 5. The Government of India The whole Act, except 
c. 101. . Act, 1919. the Preamble and sub- 

section (1) of section 
forty-seven. 

12 So 13 Geo. 5. The Indian High Courts The whole Act. 
c. 20. Act, 1922. 


The whole Act 


The Government of India The whole Act. 
(Leave of Absence) Act, 

1924. 


.15 So 16 Geo, 5. The Government of India ! The whole Act. 
c. 83. (Civil Services) Act, 1925. | 

47 So 18 Geo. 5. The Government of India i The whole Act, except 
c. 8. (IndlanHavy) Act, 1927. 1 section two and sub- 

1 sectional) of section 
; four. 


430 
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' Section, and . 
Chapter of 

Act. 

i ■■ ■■ 

Title. 

Extent of Repeal, 

17 & 18 Geo. 5. 
c. 24. 

1 

The Goverament of India 
(Statutoi\Y Cominissioii) 
Act, 1927. 

The whole Act. 

20 & 21 Geo. 5. 
c. 2. 

The Government of India 
(Aden) Act, 1929. 

i The whole A(j|-, 

23 & 24 Geo. 5. 
c. 23. 

The Government of India 
(Amendment) Act, 1933. 

i 

The whole Act. 

i 

.23; & ,24 Geo. 5. 
c. 36. 

'! 

! 

The Administration of 
Justice (Miscellaneous 

Provisions) Act, 1933. 

1' 

i . 

1 

In the First Schedule 
the words “5 & 6 
Geo. 5. c. 61 ; The 
Government of 

India Act ; section 
one hundred and 
twenty-seven.” 
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